4n The Name of ALLAH, The Beneficent, The Mercifu‘,

L fUGLAY Lty
Lackgwanna Islamic Mosque

Wednesday, June 12, 2024

To: Lackawanna Code Enforcement Personnel,

We have received a request from Mansoor Saleh to use the Mosque parking lot located on the corner of
Pearl St. and Wilkesbarre Street, which is across from his property at 119 Wilkesbarre Street,

The board members of the Lackawanna islamic Mosque have agreed to honor this request as long as it
doesn't interfere with the mosque's activities and parking restrictions and the fot remains clear of any
litter.

If you have any questions please feel free to contact us

Abdo Abdalta
Vice President
Lackawanna Islamic Mosque

ackawanna Islamic Mosque
. 154 Wilkesbarre St

“Xawanna, New York 14218
Ph (716) 825-9490

154 Wilkesbarre Avene, PO Box 350, Lackgwanna, MY 14218-0350. Telephone (716) 825-9490
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The Name of ALLAH, The Beneficent, The Mere
w» @ Ll 2T Ly tay
Lackawanna Islamic Mosque

Wednesday, June 12, 2024

To: Lackawanna Code Enforcement Personnel,

We have received a request from Mansoor Saleh to use the Mosque parking lot located on the corner of
Pearl St. and Wilkesharre Street, which s across from his property at 119 Wiikesbarre Street.

The board members of the Lackawanna Islamic Mosque have agreed to honor this request as long as it
doesn't interfere with the mosque's activities and parking restrictions and the lot remalns clear of any
litter.

If you have any questions please feel free to contact us

Abdo Abdalla
Vice President
Lackawanna Islamic Mosque

N

1ckawanna Tslamic Mosque
. 154 Wilkesbarre St

“kawanna, New York 14218
Ph(716) 825-9490

154 Wilkesbarre Avenue, PO Box 350, Lackgwanna, NY 14218-0350. Telephone (716) 825-9490



HOT SUBS

Mini Whole
Steak Hoagie $4.99 $7.50
Turkey Hoagie  $4.99 $7.50
Steak & Sausage $5.49 $7.99
Chicken Finger $4.99 $7.50

Stinger $5.49 $7.99
(Steak & Chicken Finger)
Hamburger $4.25 $5.75

Cheeseburger $4.50 $5.99
Grilled Chicken  $4.99 $7.50

California Chicken $4.99 $7.50
Exira Meat $1.00 Extra Cheese $.50

WINGS
{Mild, Hot, BBQ, or Honey Mustard)

Single (10) $7.99
Double (20) $12.99
Triple  (30) $17.99
Bucket (50) $22.99
Extra Blue Cheese $.50

PIZZA

17" Pizza w/ Topping $9.99
Add Chicken or Steak $11.09
Extra Topping $1.50
Pizza Slice $1.99
~Specials~

Lg. Pizza, 20 Wings, & 2 Liter Pop
-$22.99

Slice of Pizza, 5 Wings, & Pop
-$4.99

Any 3 Whole Subs - Free 2 Liter!

COLD SUBS

Half Whole
Turkey $3.50 $4.99
Roast Beef $3.50 $4.99
Beef Salami $3.50 $4.99

Turkey Ham $3.50 3$4.99
Turkey Pastrami $3.50 $4.99

Assorted $3.99 %500
Tuna $3.50 $4.99
Veggie $2.99 $4.99

Extra Meat $1.00  Extra Cheese $.50

SANDWICHES

Grilled Chicken  $2.99
Beef Salami $2.99
Turkey Ham $2.99
Turkey Pastrami $2.99

Assoried $3.99
Tuna $2.99
Turkey $2.99

Extra Meat $1.00 Extra Cheese $.25

WRAPS

Grilled Chicken $4.99
Steak $4.99
Tuna $3.99
Turkey $3.99
Turkey Ham $3.99
Veggie $3.99
Beef Taco $2.99

1 Cuts Are Ayailable!

BURGERS/HOT DOGS
Single
Hamburger $2.50
Cheeseburger  $2.75
Mecca Burger  $3.50

Double
$3.50
$4.25
$4.50

{Mayo, Cheese, Bacon, Cooked Mushreoms, & Honey Mustard)

Bacon Burger $3.25

Beef Hot Dog $2.50
Extra Cheese $.25

APPETIZERS

Smalf
Seasoned Fries $1.99
Steak & Cheese Fries
Onion Rings $2.00
Mozzarella Sticks
Pastelitos $2.00
Beef Pattie $2.00

$4.50

Large
$3.50
$5.99
$3.99
$4.99

Extra Nache Cheese $.50 Extra Chili $.50

DINNERS

(All dinners include fries)

8 oz. Shrimp Dinner

Chicken Finger Dinners
3 Pieces

5 Pieces

10 Pieces

Fried Chicken Dinner

Fish Fry Dinner

$6.49

$4.99
$6.99
$10.99
$5.99

$7.99

“ALL SUBS/SANDWIGHES INCLUDE YOUR CHOICE
OF MAYQ, MIRACLE WHIP, CHEESE, LETTUCE,
TOMATO, ONIONS, OIL, BANANA PEPPERS,
JALEPENOS, MUSHROOMS, & PICKLES,




6/24/24, é:58 PM . Clty of Lackawanna, NY Mixed Commercial and Industrial - MCI.

City of Lackawanna, NY
Monday, June 24, 2024

Chapter 230. Zoning
Article Ill. District Regulations

§ 230-11. Mixed Residential - MR.

A. Purpose. Mixed Residential Districts have been designated In the City of Lackawanna to
acknowledge the diversity of housing types currently available in the City's residential
neighborhoods. The district is designed to allow a variety of housing styles and flexibility in building
placement while protecting the appearance and character of residential neighborhoods.

B. Use regulations.

Single-family detached dwellings
Permitted Uses and Structures

Two-family detached dwellings

Private garages with space for no more than
three vehicles

Home occupations

Off-street parking and loading facilities

Signs
Permitted Accessory Uses (subject to the provi- Fences, walls and hedges
sions of this chapter) Private swimming pools

Recreation facilities for the exclusive use of the
primary use residents

Satellite receiving antenna
Alternative energy system apparatus

Accessory storage building
Attached single-family residences

Multiple dwellings
Mobile home parks
Site Plan Review Uses Child-care centers
Houses of worship
Public buildings and uses
Essential public services where no other site is
available

C. Site area requirements.

hitps://ecoie360 com/print/LLA1 97879uid=9468739,0468723

1/3
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OFFICE oF CoODE ENFORCEMENT 3
714 Ridge Road — Room 311 | v
Lackawanna, NY 14218 1 %‘.S

Tel: (716) 827-6474 Fax: (716) 827-1866 i (==X

Zoning Board of Appeals
Planning and Development Board —

CITY OF LACKAWANNA %

Agenda item WM TTHL S 7707
Property address_£5/ 77 V. MZE[
zone_CINTHAL Blamess Jisradir
Use variance needed? YeS

Description of use variance (not allowed in that zone )\

Description of area variances needed (Parking/ height ect. )
-

Legal opinion/ research (attached if applicable) «Aﬂ\

Scott Hayes
Code Enforcement Officer



Criy O L MEEC AP AN SN
i, BB CRARENT oy Ly 0 &@‘@WWM i
714 Ridge Road — Room 309

Lackawany na, NY 14218
Tel: (718) 827. 6421 Fax (718) 827-1888

ml.hn-‘l—gml-,y.m.--qlu»luzl\mﬂhm—lmum—u—-w‘»—.lwl-«-|nln-upuuhmvlm-mn"‘—-\-—uuﬁ»’-«..M“_.‘,

,-n.....n.m-*mn-.u.-..b_.;

APPLICATION
TO THE QITY oF LACKAWANNA
PLANNING AND DEVELOPMENT B GARD

Date: 4 5 5“

— Application No.
Site Plan Feeview Filing Fee $16.00
Losis than 0.5 acres _ 8 5000
Y Y 0.5 o 1.0 acreg 5 200,00
A0t 2.0 p0res 5 400,00
e 2.0 10 5.0 acves $ 400,00
Giresater than 5 pores
$ 400.00 133lus $100.00 per acres %
e Sprecial Use Permit | 3 50000
Dervelopment Vlan Review % 50.00
Property A ddress: _f W:/,_M;E Q%_,g(‘“ e
S.B.L No.

H e e e »._..._.w.__..,m._..wm_.‘—-.-—-m

“M__~“_.%

Description of Proposed Projeat ‘7€ /4 LL%(L Xfew Lor (’_5(@ f{?
;Q;Q__CL}QJ{_D ARGt 0 Fontere
Share _W(f LOpEr_parking Fo

Sstere

i T NS

A b sy -"-‘-.u.w--..-.-...----—,...v...-a.-‘.u-.‘...,......-u.u.--wuu-,.—- T A e B st g, N gy

CHraciar nf Lavalooment

T ey P



APPLICATION IS HERERY MADE to the Cliy of Lackawanna Plenning and Dovelopment

Board for » site plan roview, speclal use peit, doval

opment plaa review or subdivision review ag

required by the Munislpal Code of the Clly of Lackawanns, The applicant hersby agreas 1o comply with

all appleable laws, rules, ordinznges and regulations,

Mostofa Tanhakuch,,

N of Applicant

Addtess of & splicant

Applioant’s Fpaai)

Property Cwior; _
NAME: ﬁ?a%hm@ct [anbatuch;

Address; 7Y Frdae Fd.
MY
hickawsanna N D,

Sigeatute of Applicand

eamep A

T

Applicant Photie No,

_(Jlne .
Role of Applicant to Project
{owner, ationey, lesses, ageat,
arckiteot, engineer, contrachor. ,.)

el

Dlrsclor of Developmer



Chairwoman Galanti stated the big change is the parking_area; We need to see drawings
of the parking areq in relation to the building, bridge, and [ot lines, how big are the
Spaces, how many handicap Spots, material, and driveway entrance,

Motion to adjoury. Friend: Secong: Spahn
All yeas  carried 5-0

Page 6 of 7
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GXr:c/ ror door

f

FIRST FLOOR PLAN
SEE NOTES SHEET #4

MAY 2007

| FRANDINA ENGINEERING

I589 DELAWARE AVENUE
"~ (716

JOB NO. 6846

G pen oon .

imscsny oy )f ngfizyemevge‘.lmﬂ licht

|
!
|

=Stairwa j
& 1[; Ve extinguis he -

BUFFALO, NY
€83-1299 14202-1202

MUSTAFA TANBAKUC]
477 RIDGE ROAD
CITY OF LACAWANNA, NY
SHEET 1 OF 4 |
SCALE: 1% = 1p I

|
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CITY OF LA KAWANNA
DEPARTMENT OF DEVELOPMENT

Application Notice
July 19, 2024

Mostafa Tanbakuchi

477 Ridge Rd
Lackawanna, NY 1421 8

Re: 477 Ridge Rd

Planning and Development Board Zoning Board of Appeals
Date: July 30, 2024 Date:
Time: 6:00pm Time;

City Couneil Chambers Room 241
Lackawanna City Hall

If you have any questions please feel free to call 827-6474

Boarding Neighbors
Gary Phillips- 485-497 Ridge

714 Ridge Rd, Room 309 ankawanna, New York 14213 Phone (71 6) 827.6474 Fax (716) 8271865



‘‘‘‘‘‘‘‘‘‘‘‘‘

OF W5

CITY OF LACKAWANNA
DEPARTMENT OF DEVELOpyENT

Bordering Property Notice

Dear Sir or Madam:

I.___X__ Site Plan Review 2, Special Use Permit
Development Piag Review 4, Variance
5. Zoning Law Appeals

Property owner: Mostafa Tanbakuch;
=== oo D el
Address: 477 Ridge Rd

In reference to: Reguesting Proper parking

You are entitled to appear at the public hearing scheduled for 7/30/24@ 6 :00pm
in Council Chambers at Lackawanna City Hall to CXPress your support or Opposition to
the granting of sajq application,

Communications, relating to the application, may be filed with the appropriate Boarq
before the meeting by writing to;

Planning & Development Board/Zoning Board
Department of Development

714 Ridge Road, Room 309

Lackawanna, NY 14218

714 Ridge Rd, Roam 309 Laclcawamm, New York 14218 Phone (7] 6) 827.6474 Fax (71 6} 827-1866



CITY OF LACKAWANNA

A
| \
OFFICE oF CoODE ENF ORCEMENT | N
714 Ridge Road — Room 311
Lackawanna, NY 14218 l
Tel: (716) 827-6474 Fax: (716) 827-1866

Zoning Board of Appeals ~

Planning and Development Board — |

Agenda item ﬁ,ﬁ 744 ',4 e ¥ i i
Property address /- M /5 .é ‘éi;*

Zone 73 Y27, AL

AN
Use variance neededKYes"/ No

e

Description of use variance (not allowed in that zone )

Area variance needed?@/ No
Description of area variances needed (Parking/ height ect. . ) [ ﬂr{f?,ﬁ///v @/y T CEF, /“7/’/
¥ ¢ ‘ % - : . : / 7 . l." .’ F -/ v — 7 s Z g

Legal opinion/ research (attached if applicable) /w\

Scott Hayes
Code Enforcement Officer



CITY OF LACKAWANNA \
DEPARTMENT OF DEVELOPMENT %

1 N
: A
714 Ridge Road — Room 309 ! N
Lackawanna, NY 14218 ' 'Q
Tel: (716) 827-6421 Fax: (716) 827-1866 |/ N

APPLICATION
TO THE CITY OF LACKAWANNA
PLANNING AND DEVELOPMENT BOARD

Date:_(0 — 2o- 2 :{ | Application No.
Site Plan R eview Filing Fee $10.00
X Less than 0.5 acres , $ 50.00

0.5 to 1.0 acres $200.00
1.0 to 2.0 acres $400.00
2.0 to 5.0 acres $400.00
Greater than 5 acres

$ 400.00 pTus $100.00 per acres $
Spescial Use Permit $500.00
Dewselopment Plan Review $50.00

Property A ddress: / /9 (1), /bg; bcfré St (ockasomn A)Y 102 §

S.B.L. No.

Descriptiom of Proposed Project: _Bmégfn.‘ncj ‘Fﬁ\ié)rgv.‘q-& Del; + K'Tﬁgi,em :
:/;wcnjr - open withe Hep k.%lii\('fw onlu o5 o Coghgred

We wl\\  conus §'[\m lerma s, gk
(\JQSSWFS- Je c\n'[( l\l | 3~J l"f itlr; £
iNside qnd & business Picks P wel!y ke o add =

“LC«B\QS outside |

Director of Development



. APPLICATION IS HEREBY MADE to the City of Lackawanna Planning and Developraert
Board for a site plan teview, special yse permit, development plan review or subdivision review as
required by the Municipal Code of the City of Lackawanna, The applicant hereby agrees to comply with
all applicable laws, rules, ordinances and regulations,

Mﬁ‘ms‘oor‘ gAc_EL-{i . 7/%\_,(:/\/ < .

. . Nawme of Applicant Signatire of Applicant
9 ofAestbere S - e
Address of Applicant Applicant Phone No,
SO YR I;C'n S S VR rey, ODJV\@J(W e
Applicant’s Bmail Role of Applicant to Projeci

(owaer, attorney, lessee, agent,
architect, engineer, coniractor...)

Property Owner:

NavE Mavsoot  Sp, o

" Address:/ (9 o), [Bochure S/
Lacfan verans, A /%ZKZ

Direstor of Davelopment



71 4 Ridge Road - Room 309
- Lapkawanna, NY 14218
Tel: (716) 8276474 gy (716) 827-1866

City of Lackawaniia Criteria For an Area Vatiatps

{All applicanits mist arswer questions below when an Area Vais hee s soight)

Before the Zoning Board 6f Appazls M3y grantdn Area Va riance the Applicart must provide

proofef, and the Z8Amust consicter the folldwing:

(2) whether:the baia efif sotight by
‘the applicant to pursue;other than an‘areay;

(3] whethier the reg ues__'teéf-a'régi_;gﬁﬁaﬁ_gé.i@_grg_b;ﬁﬁﬁa-L- .

bosed vartdnei & wi Anady E_E;'."Eflééqf orimpact on the phiysical o
environmantal condlitionsn ihi rugighliortiedd of district; diid

>
[

(4) Whathgithe pi ﬁogeﬂ?va}ie‘{"r‘l.'jgs.;@‘,.wfl_l haveard adyers

(5} whether tha alle“g_'é’d'Eiiffié@fﬁ}ﬁﬁ%%i‘?ES'éiﬁEE ted, whi -Consideration shall be releya fitto the
decisfon.of the board of appedls, Butshllz luds the granting of the areq
varlangg, ) '

() The board ofappeals, in the;grgnting_offarea variances, shiall granttha minimum variance
that it shall deem necessary and ar fima.preserve and protact the
character of the neighborhoad andi Welfare of the community,



3. Isthe allegad hatdship seif-created?

Mo \\\_

. ) :N/M
Slen Applicafionand Print Nama Below

Mx?.«us"odf 5 A EH



CATY OF LACKAWANNA

DEPARTMENT OF DEVELOPMENT
714 Ridge Road - Room 309
Lackawanna, NY 14218
Tel: (716) 827-8474  Fay: (716) 827-1866

City of Lackawvanna Criteria for a Use Variance

{Allapplicants must answer questions below when a Use Variance is so ught)

The Zoning-Board of Appeals may not grant a Use without a showing by the ap pllcantthat
applicable zoning regulations andtestrictions have caused unnecessary hardship. in order to
prove such tihiretessary hardsh!p the apphcant shall demons’crate tothe board of appeals that
For each and every permitted isé-ind&Fthe zoning regufa’uons for the particular district where
‘the propertyis locatéd:

{1) the applicarat cannot realjzes feasonabie return, prowded that lack of return is substantial
as démonstiated by competen’c ﬂnanr.lal ewdence

{2) the allegad hardship relatmgto the property in quest:on is unique, and doas not applyto a
-substantlal portion of the district:gr neighbcrrhood

nieighborhood; and

{4) the alieged hardship has not been self-created.

In order to establish the above please complete the questions below (Please feel free to use
additional pages, and pictures, if necessary):

Department of Developrmant



 Is the alleged difficulty was self-created, which consideratlon shal be relavant to the

decision of the board of appaals, but shall not necessarlly preclude the Branting of the
area variancay

e Q]nearcr*nom of ‘M\-‘j e

&:\Ft\j({r'}" will _Ye the
~—Soame ag Y beeviour  hggine s 0] 00 voud )
g '

SeP O A et 1§F‘ [N c\(’ ~§ S o
L e

T —

—— e
—

——
M
o e——, M

R

7 .
27 S
Slgn bove,cl{rlnt Name Balow

WMavsoor < ALE I



T T T Voot ra e P s rrpt vy

SPECIFIGATIUNS

LED ILLUMINATED CLOUD SIGN
FACE & HALO UT

5 WHITE POLYCARBONATE W/
TRANSLUCENT VINYL. APPLIED
ORACAL 8500 053 LIGHT BLUE
8500 031 RED
8500 021 YELLOW
= WHITE
TURNS: WHITE

HALD LT WHITE

B e R i AT A I

DESIGN PROPOSAL

et LY
HANSEN ID: 5421

DATE:
SIS T4
1130 Sheridan Drive

Tonawanda, NY 14150
(718) 240 S740

CUSTOMER:
BARAKA EATS AND TREATS

PHONE &:
716-400-9988

JOB LOCATION:
119 WILKESBARRE ST,
LACKAWANNA, NY 14218
DESIGNER KO

*Property of Buffalo Signmakers @ (Z0Z3 Jall rights resaryed




98 Pear] Ave - Google Maps

Go @_m, ZmUm 98 Pearl Ave

Lackawanna, New York

Google Street View

Sep 2007
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Lackawanng Islamic Mosque
Wednesday, June 12, 2024
To Lackawanna Code Enforcement Personnel

g

‘\‘\ -
Abdo Abdalla

Vica Presidant
Lackawanng Istamic Mosque
W o
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154 Wilkes
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6/24/24, 3:58 iy

Chapter 230, Zoning

Article |11, District Regulations

§ 230-11. Mixeq Residentig] -

B. Use reguiations,

Permitted Uses and Structures

Permitted Accessory Uses (subject fo the provi-
sions of this chapter)

Site Plan Review Useg

C. Site ares requiremsnts.

ps://ecodeSBO.com/prinULM 878 ?guld=9468739,9468723

MR,

City of Lackawanna. NY Mixad Commerela) and Industria] . Mc.

City of LackaWanna, NY
Monday, June 24, 2024

Singfe-family detached dwellings
Two-family detached dwellings

Private garages with space for no more than
three vehicles

Home Occupations

Off-street parking and loading facilities
Signs

Fences, walls and hedges

Private Swimming pools

Recreation facilities for the exclusive ysa of the
Primary use residents

Satellite leceiving antanng
Alternative energy system abparatus

Accessory storage building
Attached single—family residences

Multiple dwe!lings

Mobile home parks
Child-carg centers
Houses of worship
Public buiidings ang lses

Essentia) public services where ng other site |5
available



6/24/24, 3:58 Py

‘ All Uses

Maximum Building Height
Minimum Frons Yard

Clty of Lackawanna, NY Mixeq Commercr‘al and Indusiyiz) - MCI.

Maximum Buillding Coverage

Maximum Lot Coverage

Single- ang Two-Fa
Minimum Lot Size
Minimum Lot Frontage
Minimum Side Yarg
Minimum Regr Yard
Maximyum Density

Attached Single-Fa
Minimum 1ot Size
Minimum Lot Frontage
Maximum Building Length
Minimum Side Yard

Minimum Rear Yarg
Minimuym Inter-
Maximum Number of
Maximum Density

Minimum Open Space
Minimum Landscaping

Units

Multifamily Dwellings
Minimum Lot Size
Minimum (ot Frontage
Maximum Building Length
Minimum sige Yard
Minimum Rear Yard
Méximum Density
Minimyum Open Space
Minimum Landscaping

§ 23015, Mixed ¢

mily Detacheq

mily Residential

bullding Yarg

per Structyre

et i,
= P
e

A, Pur
L@;ékawa'hna's First Warg.
automoblle-orignte _retai
exiernalities, .- _

e

S

;://ecodeSSO.com/prlnt/LA1978?guld=9468739.94

,gps’éle»Mi%é& Commergigj and Indystrig|.

The. district ig desig
uses whilg protectin

68723

3 storfes or 30 feet
25 feat

35%

50%

4,500 Square feet
45 feet

5 feet

20 feet

20 units per acre

7,000 Square feat
70 feet
160 feet

10 feet or 172 b
Oreater

30 feet

60 feet

4

20 units Pet acre

500 square feet per dwelling
20%

8,000 Square fagt

75

160 feet

30 faet

30 faet

36 units per acre

300 sguare feet par dwell‘f'ng
20%

A Wl Sy
. e,

uilding height, whicheyer is



6/24/24, 3:59 Py

ChHy of Lackawanna, NY Parking, lcading and stacking.

City of Lacka Wanna, NY
Monday, June 24, 2024

Chapter 230. Zoning

Article V. Regulations Applicable to Alj Districts

§ 230-36. Parking, loading and stacking.

A.  General provisions.

M

(2)

(3)

(4)
()

(6)
{7)

Existing parking, loading or stacking fagilities shall be continued and maintained, and shaj} not
be reduced below the requirements of this chapter, for the duration that the principal use s
maintained.

Parking facilities shall be unobstructed and fres of other uses,

All parking facilities required for uses subject to site plan review shall be landscaped ang
screened from public view in accordance with this chapter,

B. Off-street parking requirements. In ali districts, the following  minimum off-strast parking
requirements shall be provided and maintained in the case of new construction, aiterations that
increase the number of required parking units, and changes in use:

Requirement

Use/Facility (spaces)

Amusement centers 1 per 5 customers based upon the maximurm
service capacity at any one time, plus 1 per 2
employees

Automotive sales faciities 2 per employee

Automotive service stations 1 per service bay plus 1 per employee; no more

than 4 vehicles shall be stored at one fime and
shall hot remain for more than 72 hours,

Bank 1 per 250 squars feet of net floor areg
Bar/tavern 1 per 50 square feot
Barber shops/beauty parlors 2 per barber/beauty chair

https:f/ecodeSGG.com/prfnt/LM 9787guid=58468880



6/‘24/24, 3;:59 PM City of Lackawanna, NY Parking, loading and stacklng,
' Requirement
Use/Facility (spaces)
more bedroom units

Residential (group home for elderly, disabled) 1/2 per dwelling unit or if pubiic transportation is
available within 500 feet, 1/4 per dwelling unit

Restaurant ang banquet hall 1 per 3 seats plus 2 for every 3 employees on
the maximum shif
"‘WRestaurant - take out only 1 per 10 square feet of net floor area
@@}Retail stores (detached) 1 per 250 Square fest of sgleg floor areq
P Schools (nursery and primary) 1 par employse
Schools (secondary) 1 per 10 student instruction seats or if no fixad
: Seats, 1 per 100 Square fest of instructiona)
Space
Schools (trade) 1 space per 4 students
Shslters 1 per2 employeas
Commercial centers 5 per 1,000 net Square feet
Sports complex/athletic field 10 per field

C. Exceptions. The requirements of this article Mmay be reduced to the extent that the applicant can
demonstrate that less parking is required for one of the following reasons:

D. Location,

(1) Required off-street parking shall be locateq on the same ot as the building to which it Is an
accessory use, except as herein Provided.

(2) All off-street parking facilities shaj be located to the side or rear of the principal use building
except in the Centrgl Business District, where off-street parking shall be restricted to the rear
yard.

(7) Atleast one of the required spaces for attached single-family residential unjts shall be providsq

(8) No parking lots shall be located closer than 15 feet to any adjacent residentja| property,

(9) Nonresidential parking spaces shall be provided access to a nhonresidsntig| public street
through a drive or alsle at least 1¢ feet wide.

E. Parking Space dimension fequirements,

Angle of stall 90° 60° 45°
Stall length 19' 00" 21' 00" 19' 10°

ttps:f/ecodeSSO.com/prfnt/LM978?gu!d=9468889



CITY OF LACKAWANNA
DEPARTMENT OF DEVELOPMENT

Application Notice
July 19, 2024

Mansoor Saleh
119 Wilkesbarre Ave
Lackawanna, NY 14218

Re: 119 Wilkesbarre Ave

Planning and Development Board Zoning Board of Appeals
Date: July 30, 2024 Date:
Time: 6:00pm Time:

City Counci] Chambers Room 241

Lackawanna City Hall

If you have any questions please fee] free to call 827-6474

Boarding Neighborg
Ezra Vines- 66 Pear]

714 Ridge Rd, Reom 309 Lackawamm, New York 14218 Thone (71 6) 827-6474 Fax (716) 827.1866



CITY OF LACK A4
DEPARTMENT o DEVELOPMpyy

Borderin g Property Notice

Dear Sir or Madam:

Asan adjoining Propert
neighbor j

Y Owner in the Cit
as made application ¢, the Plag
0ard of Appeals of the City of Lackawsg
1. X ___ Site Plan Reviey,
g. Development Pia

. __ Zoning Law App

o

Y of Lackawanna, You are hereby Dotified they a
ning and Deve Pment Bogrg and/or Zom’ng
na ag follow;

2. Special Uge Permit
n Review 4 i

. Variance
calg ‘

Proger{y Swner: Mansoor Saleh
Address; 119 Wﬂ.kesbarre Ave3q
In reference to: Re

questing ¢ change store into A restauran
You are entitled ¢ ap

Pear at the pypie hear
m Coungi] Chambe;

Ng schedyleg for 7/30/24@ 6:00pm

s at Lackawanna City Hall 1, ©Xpress your Support oy Opposition 1
the granting of saig application,
Communications, telating 1o the

application, may be filed w;
efore the meeting by Writing to;

ith the appropriate Boarg

» Room 309
Lackawanna, NY 14213

If you have any questiong fegarding the meeting, plegge call 71 6-827-6474

ARD, CITY OF LACKAWANNA
A

» CITY o LACKAWANN

Phone (715 827.6474

Fax (716) 827-1866



DEFARTMENT OF DEVELOPMENT
714 Ridge Road — Room 309
Lackawanna, NY 14218
Tel: (716) 827-6421 Fax: (716) 827-1866

CITY OF LACKAWANNA @
1 .

APPLICATION
TO THE CITY OF LACKAWANNA
PLANNING AND DEVELOPMENT BOARD
Date:_7-9-2024 Application No,
Site Plan Review Filing Fee $10.00
>T Less than 0.5 acres $ 50.00
0.5 te 1.0 acres $200.00
1.0 t0 2.0 acres $ 400.00
2.0 to 5.0 acres $400.00
Greater than 5 acres G ‘ ;
$400.00 plus $100.00 per acres s 0, 00 f\
Special Use Permit $500.00
Development Plan Review $50.00

Property Address: 227 Ridge Rd.

SB.L.No. _141.43-7-1 and 141.43-3.18

Descu'ption ofPr()Pgsed Project: Interior renovation of an existing medical office

building to accommodate a new property owner.,

B L
e
e

Director of Development



OFFICE oF CODE ENF ORCEMENT

714 Ridge Road — Room 311 = §:§
: N

Lackawanna, NY 14218 ,
Tel: (716) 827-6474 Fax: (716) 827-1866 i —~

CITY OF LACKAWANNA ‘%

s
2 &
)
e = 1Y
: e
///// iy e

Agenda Checklist
Zoning Board of Appeals
Planning and Development Board .-

Agenda item Mf;ﬁ/{% /. 4;é§[ﬂ/ﬁ/é
Property address zf’i P / ////74,'5'
Zone (’(é _/é //I/ﬁf éﬁ ZZﬂ ﬁ)ﬂﬁﬂw 67/,4Z

Use variance needed? Yes(No

Description of use variance (not allowed in that zone )\
Area variance needed? Yeg

Description of area variances needed (Parking/ height ect. . .)

Legal opinion/ research (attached if applicable)

/ C 7
/ - 3
Code enforcement xesearch (attached if applicable) %,j

Scott Hayes
Code Enforcement Officer



APPLICATION IS HEREBY MADE 1o the 4
Board for - site plan review,

W or subdivision review ag
required by the Municipal Code of the City of Lackawanna, The applicant hereby agrees to comply with
all applicable laws, rules, ordinances and regulations,

Stephanie Hunt 5&}1@4*%&%76
Nawe of Applicant Signature of Applicant
1321 Millarsport Hwy, Amherst, NY \ o
Address of Applicant Applicant Phone No.
- m joject Architect _
Applicant's Bmail Role of Applicant to Project
(owner, attornay, lessee, agent,
architeot, engineer, contractor. . N
Property Owner;

NAME:C-:::MMM'T? 14 $acmm Coorie
Address: 37 Ohowy  Avd

o6& GJF/‘A-LJf ,ﬁt .

_Burrars S (Y

Dirsctor of Developmant



CITY OF LACKAWANNA
DEPARTMENT OF DEVELOPMENT

Application Notice
July 19, 2024

Stephanie Hunt
1321 Millersport Hwy
Ambherst, NY 14221

Re: 227 Ridge Rd

The above item has been placed on the agenda for the next scheduled meeting of the
Planning and Development Board and/or Zoning Board of Appeals of the City of

Lackawanna.,

Planning and Development Board : Zoning Board of Appeals
Date: July 30, 2024 Date:

Time: 6:00pm Time:

City Council Chambers Room 241
Lackawanna City Hall

If you have any questions please feel free to call 827-6474

Boarding Neighbors

714 Ridge Rd, Room 309 Lackawanna, New York 14218 Phone (716) 827-6474

Fax (716) 827-1866
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OFFicE OF CobDE ENF ORCEMENT

3
714 Ridge Road — Room 311 N
Lackawanna, Ny 1415 %@

N
Tel: (716) 827-6474 Fax: (716) 827-18gg | =

CITY OF LACKAWANNA %

Agenda Checklist
Zoning Board of Appeals —

Planmng and Development Board —

Property addregs /£ 5 8 7 4/2 2’);7/
Zone 4’42/@%7 ég% é&ﬂé? ga”v/?fff/ "% L

Use variance needed ?)ées No
Description of yse Variance (not allowed in that zone )

y‘%%f _ " 70 (),4/[//1/}4_ :

Scott Hayes
Code Enforcement Officer



CITY OF LACKAWANNA

DEPARTMENT OF DEVELOPMENT
714 Ridge Road — Room 309
Lackawanna, NY 14218

i — "-:
Tel: (716) 827-6421  Fay. (716) 827-1866 | =3
—
APPLICATION
TO THE CITY OF LACKAWANNA

PLANNING AND DEVELOPMENT BOARD

Date: Application No.
s

Site Plan Review Filing Fee $10.00
Less than 0.5 acres $ 50.00
0.5 to 1.0 acres $200.00
L0 t0 2.0 acres $ 400.00
2.0 to 5.0 acres $ 400.00

e Giieader than 5 acres

$ 400.00 plus $100.00 per acres $

V/ Special Use Permit $ 500.00

Development Plan Review $50.00

Property Address: 1555 _Ar Boll _Koap ﬁﬂ% ApJan A

SB.L. No. :

o New %=V S LIS s Dispensa
w
-
-

Director of Development



APPLICATION IS HEREBY MADE to the City of Lackawanna P
Board for -4 site plan review, special yse permit, developmont plan review

required by the Municipal Code of the City of Lackawanng, The applicant her
all applicable laws, rules, ordinances and regulations,

anning and Development
or subdivision review ag
eby agrees to comaply with

K AREN 4?5' PE-
Name of Applicant

G125 Engrey DRue., Gechneo e 1y (3
Address of Applicant .

17

1A

Applicant Phone No, o

e yumgwumﬂ)b.(_}?m*

Applicant’s Email - Role of Applicant 1o Project
(owner, aftorney, losses, agent,
architect, enginser, contractor, . )

Property Owner:
NAME:_ Keii Koy

i&ddress: LM‘}EE ﬁﬂ'm{&_. Qﬁ&i&
Hﬂ/mzuﬁﬁ\ ﬂ/'j He7$

Ditector of Davelopment



Dear Planning Board Members,

My family has owned the property at 1385 Abbott Road for the past 44 years, Ifthe Zoning or

Pla nning board rejects this state ticensed dispensary, my tenants will be forced to leave. My current
tenant, Yeti Vape, has been with me in this spot since 2013. They have been excellent tenants,

They have paid their rent timely, they have improved my building on their own dime, and they have
never caused me a problem as my tenant. If | were to lose them, not only will | find another tenant
of their quality, | wont find a tenant for this building period. If/when this becomes the case, 1 am not
going to be able to pay the $9,200 | am currently paying pay before Lackawanna’s new property tax
hike. These taxes are d-burden already. If | lose thistenant, paying these taxes is going to become a
hardship. As a taxpayer, this doesn’t help me, and it certainly doesn't help Lackawanna.

| am willing to take certain actions, which work to my own detriment, to keep my current tenants in
place. To help with the parking issue, | will forego renting one of the two upstairs apartments to
decrease the town’s parking requirements by 2.5 spots. | will agree to do so as long as the
dispensary is there, and | own the building.

The gentlemen from code enforcement have let me know | have an ingress/egress issue at this
property. This building has been in operation since the 1950’s and my family has owned it since
1980. The shared ingress/egress entry into the parking lot between the businesses at 1385 and
1877 Abbott has alwaysbeen there, and it has never been an issue. Both businesses have always
shared access. In 44 years of operation, as both a pharmacy and a vape shop, | have never once
had a complaint from my tenants or the resident at 1377.

It is worth noting that there is alse 150 feet of additional street parking to alleviate any parking lot
overflow.

My tenants are good and able people with a solid 11-year track record of attracting people to
Lackawanna and doing business the right way. With the utmost respect, | am asking you to do
gverything in your power to help get them up and running before | lose them as a tenant.

Respectfully,

./'/J' 7 .
A W""“/c“—"“

[Kevin F. Kania



OUR PLAN TO CONVERT YETI VAPE INTO YETI CANNA co.

The Offica of Cannabis Management has awarded Briar Hill Holdings LLC an Adult-Use Retajl
Dispensary License to be used at 1385 Abbott Road. This address has been the home of Yeti Vape
since the fall of 2013. Aftera decade long run, Yetj Vape Lackawanna closed its doors for good on
July 3, 2024. The project to convert the vape shop into g dispensary is now underway. Over the next
couple of pages, | will give you a rundown of our conversion plan and the timefra me in which we are
trying to do it,

Briar Hill Holdings, LLC was formed by Karen Pepe, a retiring bookkeeper with over 40 yearg’
axperience, Briar Hill Holdings, LLC will use the dba Yeti Canna Co. for the dispensary. Karen has
hired Josh Pettit ang Mark Pepe, the men who have run Yeti Vape for the last ten years, to run and

Even though Yeti Vape has already been through two sucecessfyl IRS audits that resulted in no
change (no additional money owed for taxes), moving into cannabis, we knew that we needed to
add some professional depth to our back office.

I will go through our business plan by giving you a timeling of the things to be done once we go
before the Planning and Zoning Boards in July for final approval.

If our'lgjicaﬁon is approved by the Zoning and Planning Board at the July 15 Mmeeting, here is a list of
things that will begin on Juty 18: '

1. As mentioned earlier, Yetj Vape closed to the Public on tuly 3, Ag of Mondayluty 8,



Doyl Security will pe contacted, They have held us an early August date to install 5 video
system, g Security system and an access system. The videg system will consist of 1p Speco
4.0 Megapixa! turret cameras, The system will store video for g0 days. The SyStem meets al(
OCM (Office of Cannabis Mg nagement) specs and can be shareg with the Lackawanna
Police Department. The cameras will be pPlaced to cover the front entrance, the entire

safe room unless we went into the back end of the system and modified jt. This system
Meets all OCM security requirements,

We will reach out to Dutchie to begin training on oy Point-of-Sate system. Yot Vape has
always usad Lightspeed for our POS system. Dutchieis g much more Powerful sales



YETI CANNA CO. OPERATIONAL PROCEDURES

the customer decides onwhat they want, their identification will be run through an electrie age
verification system, then their order will be placeqd on the point-of-sale System at the customer
checkout area, That order will be received by an employee in the fulfiltment center which will be
located in the back of the store in the safe foom. The order will be bagged up in the back room then
brought out and handed to the employee who worked with the customer, The safe area will require
key fob security clearance to enter, Only employeas with clearance will be allowed access to that
back room.

Atthe end of each shift, the cash registers will be Counted out and the money will be deposited into
a safe inside the fob Protected safe room, This money will be picked up atestablisheqd intervals by
Empyreal Logistics angd transported to their facility befgre being sent to qur bank, Thesa Cperating
Procedures will all be donein compliance with OCM standards,

WHY PARTNERING WITH YETI CANNA CO. WILL BE VALUABLE TO
LACKAWANNA

New York State’s Marijuana Regulation & Tax Act (MRTA) states that g certain percentage of the tay
dollars generateqg by the sale of cannabis will go to the City town or village where the sale is made,
That means that the better the dispensary does, the better the hosting town will do. Here are some
reasons why Lackawanna is sitting In a favorable bosition working with us:

license, we have been at it for over 10 years now. We have had more than 110,000
customers walk through our door in Lackawanna.

2. Advertising for years has given us reach and credibility, Ifyou've listened to the radio,
chances are you’ve heard that catchy little jingle that ends in “YETI YET| YETI.. VAPE”. Yeti

3. YetiVape has always been big on socjal Media. We have g large following, Yeti Vape pages
will be converted to Yeti Canna pages. The following will stay in-tact, meaning we won’t



have to do a grass roots social media startup. We are already established. This saves g lot
of time, energy and maon ey.

4. We have a strong back office. We know how to collect and remit taxes. The transition from
vape will be smooth, Wa're not lsarning on the fly. The company has always done things
the right way. We have two no change IRS audits under our belt.

5. It’s notjust psople from Lackawanna coming to Yeti, We attract people from all around.
People from Orchard Park, West Seneca, Hamburg, South Buffalo and beyond come to us.
They are comfortable with us, and they trust us, They aren’t going to go to an unknown
dispensary because it's 10 minutes closer to their house. Most of them are going to make
the extra trip to do business with us. Let’s bring people to Lackawanna to buy their
cannabis so that Lackawanna gets their tax dollars instead of the surrounding townships
getting it!

6. The crossover demographic between people who vape and people who use cannabis is
huge! The market we are exiting is going to look a lot like the market we are entering. Again,
we have a built-in customer base on day 1.

7. We have been part of the Lackawanna community for ten years now. We have a good
relationship with everybody in this town. Many on the police force are Yeti Vape customers.
We have supported them by buying tickets for their pichics and bringing them hand sanitizer
that we made during Covid. The police will look out for our store.

8. We have never once taken a cash transaction and not rung it through the cash register. We
have paid taxes on every transaction that has ever ha ppened in one of our stores.

9. We have proven to the community that we have ethics. If you drive by our store, you will not
see the white sign posted by the state listing our cannabis sales viotations. That's because
we have never sold cannabis out of our stores. We financially backed a licensed grow
operation in 2022. As it turned out, OCM hadn’t gotten any dispensaries open to sell it to.
Instead of selling it out of our vape shop like most of the smoke shops do, we sold itto g
processor on consignment., To this day we haven’t even come close to recouping our
investment. But we did the right thing because we only operate on the right side of the law,

10. The early days of cannabis sales are going to be heavily watched by concerned citizens and
federal branches like the IRS. You wantto partner with people with tact and understanding
of IRS codes, such as 280E, that stand to put a dispensary out of business if they aren't
aware of the laws. This stands to be an embarrassment to the town that hosts it. We are g
mature company that has tact and understanding of all cannabis laws and regulations. We
have been working with cannabis lawyers and consultants for the pasttwo years to move
between vape and cannabis without any problems.

I’'m sure some of you support cannabis sales, and some of You have your reservations. Regardless,
itis the state’s wish, and it is here. We look forward to a successful business venture with the Town
of Lackawanna.

Sinceretly,

Mark Pepe
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PARKING DIAGRAM FOR 1385 ABBOTT ROAD

Stare Bullding at 1385 Abbott Road

** There is 150' of street parking on Abbott Road in front of the store. This will provide Parkign in addition ta the 4 spots on-site

3 Garage
{Nat for Customer use)




MEW | Office of Cannabis

Certificate of Licensure STATE | Management

New York State Adult-Use Cannabis Program

License Number : OCM-RETL-24-000069 License Type : Adult-Use Retail Dispensary License
Entity Name :  Briar Hill Holdings LLC DBA :
Date Of Issuance:  25-Apr-2024 Date Of Expiration : 25-Apr-2026
. 1385 Abbott Rd Lackawanna NY 14218
Operating Address :
STREET CITY STATE zZIP

The Adult-Use Cannabis Licensee must comply with all applicable state and local laws and regulations. This includes but is not
limited to the Cannabis Law and its implementing regulations. An Adult-Use Cannabis Licensee's failure to comply with these
laws and regulations may result in revocation of the license or permit, and the imposition of civil penalties, or any other
enforcement action, as provided for in state and local laws and regulations, including but not limited to, the Cannabis Law and
its implementing regulations. This license or permit is not a property or vested right.
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NY Private Lands

KANIA KEVIN F

Overview HuntUnit Content

NY Private Lands

Owner
KANIA KEVIN F

Tax Address
4944 ARMOR DR HAMBURG NY 14075

County
Erie

Area (Acres)
14

@ Coordinates 42.82701,-78.80436

4 Elevation 612 ft

NY Wildlife Management Unit

Onxmags. 142.827012,-78.804360,19.45/overviews 19.75/42.827 1402/-78 80447393

Copy

onX Hunt







BE IT ENACTED by the Clty Coupejy of the City of Lackawamla, New York that the
foHowing Chapter 93, Cannabis shal pa added ag follows:

Chapier 93
CANNARIS
ARTICLE |
Permitteq Cannapjg Useg

§ 93-1, Purpose, lagislative infent,

§93.2, Restrx'ctious.

§93.3, Security.

§ 934, Signage,

§ 93-5, Genery] regulationg,

§ 93-6. Deﬁnitions.

§ 93-7, Locations,

§ 93-8, Penaljeg,

ARTICLE |

ermitted Cannabjg Uses

*  Be licenged by and comply with 41 the Tequirements of the New York State Office of Cannabis
Managermans (“OCM™;

*  Notify the City of itg intent to fie AN application fop the applicant’s Premises located in the City to
Cannabis establishmepny. The notice Must be filed iz, the munjg; pal elerk not less than th;
I

e a
(30} days noy ore thay fwo hyy dred Seventy (270) days beforg filing the | icense applicatioy with
the State :

®  Obtain gJf 4ppropriats approvalg, iucluding Special Uge Permis (Chapter 75) by the Zoning Bogrd
of Appeals g Planning g Developmens Board 1, COSUIE the grrjes compliance wig, these
regulations; ang thap apply to register fg business With the City Clerkg Office (Chaptey 88).

§ 93-2. Restrictions,

Cannahjg tses, fncludx'ng retaj] dispensarfes, Storage facﬂiﬁes, Warchouses, cuItivators, Mirserigg,

lse cooperatives,
adult-use microbusinesses, an delivery Services ang Operations shaf b permitteq subject to the foIIowing

A, No Such cannapig Lises shall ba located within 1,000 foer of another existing c

Anabis fagi| ity st forty
above,
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he property line gt locations of community
facilities ang/op vhere children or those sesking lreatment for substance abyge are known tq gather,

including, by not [imited fo, public parks, childegre Centeys, Playgrounds, drug rehabilitatiop centers,
medical practitionep's offices, Community pentepg and other simj[a; facilities,

C. No such cannabis yse facility shall be located withiy, 300 feet of g school building or Property and/op
Within 200 teet of areligious hougs op place of worship,

(1 Inthe event that a sahog) existing and authorized by the State Educatioy Department ;g located
O property where g place of worship aigg exists, no such Sannabis g facility shali pe located
Within $00 feet of the schoo] building or Propecty onto which the building is located,

D No cannabis yse facility shaft be located iy any area zoned Single Family Residentia] (SFR) or Mixed
Residential {MR)) iy any form

F. No retaji dispensan’es, distribution centers and/or on-site Consumptiop may operate op oceur on-gjte

§ 93-3, Security,

Any cannabig yge set forth above, regardless of jig location, shyyg take nl] necessary SecUrily measyreg at

any facility permitted by a special yge permit, Unlegs otherwige fequired gg 4 condition of the special ige
permit, the fol!owing requirements must be me,

A Al facilities where 4 cannahis use shalf he established sha() provide for fencing and/or o

B. Al facilitios where a cannghis use shall be established sha install 5 fully operationy) 4K eamerg
system, at g inimuny, Sutficiont o b bsed at night gy covering all greqe on the broperiy 1o be g,

used. The gystan used shail b capable for videg and audig recordings and 5y recordings must b kept
for & minimuy of thirty (3 0} calendar days,

2 Individyals cultivating, planting, Browing, or
the Code Enforcement Office providing theiy name, address, ang location of any plants prigg 5

() Sufficient setbacks shal] pe Maintained at 4] times of ne less than fifteen ( 15) feet from any
Broperty line,



§ 93-4, Signage,

A Only one sign advertising the business shall be permitied on the byjld ing and same gh

B. " Any itluminated sign shall not pe liashing, rotating, or

all not excead

10% of the size of the wall upon which e siga is located. No ﬂ‘eestauding signs shal] be permitted,

'Wise have ahy movement whatsoeye, as

oiher
to not distract highway traffic op disturb any adjeining residentia| properties,

€ Motor vehicles, vans, trucks, trailers, and/or similar jtemg shaly not be parked on the Property which

advertise the business inany way bevond the name ofthe business iy lettering not to exceed twelve (12)
inches per letter, Such vehleles shail ngt pe lefton the premises except in & fully enclosed garage during
any petiod of time thea the cannabis uge Tacility is not Cpen to the publie,

might distract drivers on any public highway or that could reasonzbiy be interproted as advertising to
minors shall be permitted,

§ 93-5. Genergl regulations,

A, Odor at the Tacility whers g cannabis use shal] pe ostablished shall be maintained to timjt odots onfo
adjoining properties to the greatest extent possible,

B,

C.

=

Sufficient parking shall be provided on the premises for any customers and employess such that no
on-sireet parking sha)l pe required or perm ftted,

Mobile sales shall be strictly prohibiteqd, Nothing herein shay prevent licensed delivery vehicleg with
sufficient security features from miaking deliveries, All delivery operations shal] pe listed and
described pg part of the special yse permit application,

Any permitted yse shall be pursuant to 4 special use permii gg provided for under the Zoning Code of
the City of Lackawanna.

(1) Reasonable conditions with fespect to lighting, signage, hours of Operation, parking, and other

restrictions may be applied as part of the special yge permit grang,

Sufficient setbacks shall be maintained n & manner consistent with ¢ity zoning areq requirements,

Drive-through servics windows and/or Customer pick-up [apes Must provide sufficion; security

features and shai net provide for diregt access between a vehiele inthe drive-throngh and the cannahbis
emplovee,

(2

()

the vehicle while thea vehicle is at the drive-through window and at the eatrances to the property,
Such placement shall he reviewed by the Lackawanng Police Depattmen at the time of
installation. Videos must be vetained for & minimuym of thirty (30) days,

(a) The Lackawanng Police Departmen: shall be provideq eceess to the monitoring system

upoi request, Alternatively, the cannabis yse facility may provide a direct Jink of such
camera system to the Police Departinent,

No sliding windows may be used fop drive-through aceess. Windows mugt brovide sufficiane
proteetion from breaking from the outside,



stacking of vehicles to prevent vehicles from waiting on any public roadway and/op blocking
atty other sidewalk or acea of ingtess and Bgress.

(. Priortc o petting any cennabis yse facility, the Code Enforcement Office, Development Offics, and the

Lackawanng Poljce Department shail haye the right to inspect all premises to ensyre compliance with
these provisions and all other provisions of faw,

(1) The City of Lackawanna and itg fespective departments shall have the right to pericdically
inspect all cannabis yse facilities to ensure compliance with thess provisions and all ofher
provisions of law without the hiecessity of an administrative search warrant,

§ 93-6. Definitions,

As used in this article, the following terms shal] haye the meanings indicated:

CANNABIS USE FACILITY or CANNABIS ESTABLISHMENT—— Ary location, property, building,
structure, accessory structure, or facility where cannabis, cannabis products, and/or relateq materials are
located, stored, warehoused, sold, manufactured, used, smoked, ingested, processed, grown, cultivated,
bartered, delivered, fransported, advertised, or stored including retaj| dispensaries, cultivators, Nurseries,
processing  facilities, distributors  and distribution centers, adyltyge Cooperatives, adult.yse
microbusinesses, warehouses, and delivery services and operations,

COMMUNITY FACITITIES - Any location where childien congregate including, byt not limited to,

playgrounds, libraries, public parks, bicyele pathis, public pools, splash pads, athietic facilities and fields,
and child-care cepters,

CONSUMPTION — Any building, structure, location, property, business, or entity that is licenge( by the

state for the purposes of consuming, smoking, ingesting, injecting, or otherwise using cannabis, any
cannabis product, and/or any cannabis-refated produyct,

COOPERATIVE — A State-issued cooperative license authorizes the acquisition, Possession, cultivation,
processing and sale from the licensed premises of e adult-use coopersative by such licenses to duly licensed

distributors, on-gite consumption sites, registerad Organization and/or rota;l dispensaries; but not directly to
cannabis consumers. -

CULTIVATOR — The growing, cloning, harvesting, dryiug, ¢uring, grading,
plants. A stafe-issuad cultivator's licenge avthorizes the acquisition, possession, d
sale of cannabis from the licensed premises of the adult-use culfivator tg g licen

and trimming of cannabis
istribution, cultivation and

sed processor,
DELIVERY — 4 state-issued delivery license authorizes the delivery of cannabis and car
by licensees, independent of another adult-use cannabis ticense, to cannabis
Tay not have a total of more thapn 25 individuals, or tha equivalent thereof, pr
services lo cannabis consumers per week undep opg license,

nabis products
consumers, Delivery licepges
oviding full-time paid delivery

DISTRIBUTOR. — Any person who se]js at wholesale anly cannabis product for which a lic
A state-issued distributor's license authorizes the acquisition, possession, distribution and
from the licensed Premises of a licensed adult-usa pracessor, adult-ysa o
registered organization authorized to sel] adult-use cannabis, to duly licens

consumption sites and adult-use delivery licensees,

sale of cannabis
Operative, fuicrobusiness, of
ed retaj! dispensaries, on-site

HOME CULTIV ATION — Grawing cannghis on any residential property for personaf uge,

MICROBUSINESS — A licensee ihnt may act as a cannahig producer for the cultivation of cannabis, g
cannabis processor, a cannabis distributor, and a cannabis refailer, A microbusiness license authorizes the

[imited cultivation, Processing, disiribution, delivery, and safe of their own adult-use cannabis and cannabig
products.

NURSERY ~ A licenses that produces only clones, immatyre plants, seeds, and other agricultural prodyets
lised specifically for the planting, propagation, and cultivatioy of cannabis by license adult use cannabis
cultivators, microbusinesses, cooperatives and registered ofganizations. A state-issued mrsery license



authorizes the production, sale and distribution of clones, ifmmature plants
products gsed specifically for the planting, Propagation, and cultivation of
cultivators, Cooperatives, microbusinesses, or registered Orgenizations,

» seeds, and other agricyltyra)
cannabis by licensed adult-use

PROCESSOR — A licensee that extracts concentrated cannabig ang/or com
infuses, or otherwise manufactures concentrateg caniabis ot canpabjs

license authorizes the acquisition, possession, brocessing, and sale of cannabis from the licensad
of adult-use cultivators to licensed distributors

RETAIL DISPENSARY "Retailef" means any person who sells gt retail any cannabis product, to
cannabis consumers, A state-issued retai] d ispensary license authorizes the acquisition, Possession, sale apg

delivery of cannabis from the licensed premises of the retajl dispensary by such licenses to cannabis
consumers, : .

WAREHOUSE — Any building, structure, tocation, bropetty, business, or ertj

: Ly where any cannabis and/
Or cannabis product is maintained and/or stored for aty length of time,

§ 93-7. Locations,

The following camabis uses are permitted in the City zoning arsas (table below) in compliance with a)f
Restrictions noted in section 93-8, and contingent upon receipt of al] appropriate approvals, including byt

not limited to issuance of g pecial use permit and giie plan review by the City Zoning Board of Appeals and
Planning & Devslopment Board,

Single Famil Residentia] SER]
Mixad Residential MR)

Central Business Distriot {CBD)
Neighborkood Commetcial

-site consump tion;
: On-site consum plion;
Cooperative, delivery, distribul‘ion, micmbusiness,
nursery, retaii dispensar > Watehouge:
Cultivator, nursery, warehouse;
Cultivator, nurse

§ 93-8. Penalties,

A, Any business or entity operating without the required notification o the City, businass registration or

bu
special use permit, or otherwise in violagion of this ordinance shall pe subject to g fing of up to one
thousard five hundred doliars ($1,500). :

B, Any business o entity operating withont the required OCM Tlicense shall be considers

violation and subject to g daily fine of one thousand five hundred dojlarg (51,500) per
OCM license is chiained.

d a separate
day until the

THIS ORDINANCE SHALL TAXE EFFECT IMMEDIATELY.

Dated: fHgiadl 2024

Lackawanna, New York

AF‘PRC’VED
APPROVED: ASTOFORMAND SUFFIGIEN R

e

XAl e
ANNETTE TAFALLO
Mayor

CltyAttomay



The Lackawanna City Code (which mirrors NYS Cannabis Law) states:

§ 93-9, Security.

facility permitted by a special use permit, Unless otherwise required as a condition of the special use permit,
the following requirements must be met,

A, All facilities where a cannabis use shall be established shall provide for fencing and/or other screening or
security feature acceptable to the City Zoning Board and the City Council around the perimeter of the property
at the height and type established by the Planning Board.

C. Inany facility where a cannabis use is established where the general public and/or customers are invited
shall provide for contingal armed security guard presence while such facility is open to the public. Any such
security presence shall be certified by the local, state, or federal government and shall provide such information

as may be required by any local police agency irom time totime,

consistent with these regulations which must be provided in advance to the Lackawanna Police Department
and any local, state, and/or federal police agency.

F.  Home cultivation cannabis shall be screened from view from neighboring properties and shall otherwise
be secured with appropriate fencing to deter removal by third parties.

(1) No cannabis shall be cultivated, grown, planted, and/or maintained in any front or side yard,

(2) Individuals cultivating, planting, growing, or maintaining any cannabis plants shall register wit

h the Code Enforcement Office providing their name, address, and location of any plants prior to
cultivating, planting, growing or maintaining any cannabis plants.

(3)  Sufficient setbacks shall be maintained at al] timeg of no less than fifteen (15) feet from any property line

It is my understanding that Yeti is a dispensary ONLY and not a place for "use," Thus, no need for armed
security as long as cannabis is not used on/at the subject premises.

Please contact me/us with any questions. Thank you. JPG

John P. Gaughan

City Attorney

City of Lackawanna

714 Ridge Road, Room 313
Lackawanna, NY 14218
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Guidance for Adult-Use Retail Dispensaries

Office of Cannabis
Management

NEW
YORK
STATE

Introduction

The Cannabis Control Board (the Board) has the authority, pursuant to Section 85 of the
Cannabis Law, to promulgate regulations governing licensed adult-use dispensaries.
Once adopted and effective, the regulations will serve as the rules that all licensees
must follow to remain compliant with the Cannabis Law. A copy of the final regulations
will be available on the Office of Cannabis Management's (the Office) website.

In the interim, this guidance document serves to provide the framework that will assist
Conditional Adult-Use Retail Dispensary licensees plan for how to operate their
dispensary before regulations are formally adopted, pursuant to Title 9 Part 1 16 Section
7 of the New York, Codes, Rules and Regulations (9 NYCRR §1 16.7). Compliance with
any current and future state rules, regulations, and laws is required by all licensees to
remain in good standing with the Office. This guidance document provides clarity on
what the Office’s expectations are in relation to those regulations and laws currently in
place and the regulations that will be promulgated in the future. Such future regulations
are subject to change, consistent with the process pursuant to the State Administrative
Procedures Act.

Adult-use cannabis licensees who are not in compliance risk their license being
cancelled, suspended, or revoked or other enforcement actions being taken, as
authorized by Cannabis Law and Title 9 of the New York, Codes, Rules and
Regulations (9 NYCRR).

Changes in the February 1, 2023 revision to this guidance include:

e Additional clarification (page 6) that a dispensary may operate for fewer than 70
hours in a week if the licensee chooses to;

e Additional clarification (pages 18-20) regarding dispensary proximity to school
grounds, houses of worship, public youth facilities, and other dispensaries:
and

e Added a link to the Municipal Contact Form (page 21).

Changes in the March 11, 2024

* Updated location and licensed premises section (18-20) which includes a link to
the Proximity Protected Location Map: https:/data.ny.qov/Economic-
Development/Proximity-Protected-Locations-for-Adu]t—Use—RetaiI/tuiq-kaS

Key Recordkeeping Requirements

e Conditional Adult-Use Retail Dispensary (CAURD) applicants may be asked to
submit the records and plans described in this guidance on the CAURD
application and at the request of the Office. Failure to submit, or refusal to
submit, required materials may subject CAURD applicants to denial or non-
selection of the applicant for a CAURD license.

Originally Posted: October 28, 2022
Revised: March 11, 2024 1



Office of Cannabis
Management

i NEW
YORK
STATE

* CAURD licensees have an ongoing obligation to maintain up-to-date versions of
all records and plans described in this document or submitted with their
application. Licensees must submit such records to the Office upon request and
have an ongoing obligation to disclose to the Office material changes in such
records and plans. Licensees’ noncompliance with requests for such information

Guidance for Adult-Use Retail Dispensaries

from the Office may be grounds for 3 penalty or the surrender, suspension,
revocation, or non-renewal of the CAURD license.

1. Definitions. For purposes of this guidance, the following terms shall have the following
meanings:
e “Attractive to Individuals Under 21” means labeling, packaging, advertising,
and marketing that is pleasing or appealing to persons under the age of twenty-
one by using or including, among other things:

cartoons:

bubble-type or other cartoon-like font;

bright colors that are "neon" in appearance:

similarities to products or words that refer to products that are commonly

associated with or marketed in g manner so as to be attractive to

individuals under twenty-one, including but not limited to, any imitation of
food, candy, soda, drinks, cookies, or cereal, in labeling, packaging,
advertising, or marketing ((with the exception of cultivar names or the
licensee’s name, entity name, or doing business as name; this does not
preclude retail dispensaries from offering permissible forms of cannabis
products with compliant packaging);

o terms “candy” or “candies” or variants in spelling such as ‘*kandy” or
‘*kandeez” (with the exception of cultivar names or the licensee’s name,
entity name, or doing business as name);

o symbols, images, characters, public figures, phrases, toys, or games that
are commonly used to market products to individuals under the age of
twenty-one; or

o images of individuals who could reasonably appear to be under the age of

twenty-one.

O o9 0

name, registered trademark, logo, symbol, motto, selling message, recognizable
pattern of colors, or any other identifiable marker that identifies one adult-use
cannabis licensee or adult-use cannabis licensee’s cannabis products as distinct
from those cannabis products of other adult-use cannabis licensees and is used
in, among other things, any packaging, labeling, marketing or advertising.

e “Public youth facility” means a means g location or structure owned by a
govemnment or government subdivision or agency, that is accessible to the public,
where the primary purpose is to provide recreational opportunities or services to
children or adolescents of whom the primary population is reasonably expected to
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be seventeen (17) years of age or younger. In order for a municipality to designate
a location as a public youth facility, the municipality must pass a local law.
“Customer” means “cannabis consumer” as defined in Article 1 of the Cannabis
Law.

e “Exit package” means the receptacle into which cannabis products within a
retail package are placed at the retail point of sale. The exit package is optional.

2. Branding. Licensees may operate under a “doing business as” name.

Licensees cannot misrepresent their business as a medical cannabis dispensary.
Branding cannot describe the type of service or class of products sold by the dispensary
using the terms “drug”, “drug store”, “medicine”, “apothecary”, “doctor’, or ‘pharmacy.”
This includes similar terms like “pharma-" or “medi-" and terms not included on the list
that have the same meaning as the terms on the list. This prohibition includes medical
cannabis dispensaries that may be authorized to sell adult-use cannabis, except
branding that appears on medical cannabis products at such premises and branding
that is only intended to be seen by patients in patient-only areas of the premises.
Licensees are also prohibited for representing their business as producing or selling

‘organic” or “craft” products, until such definition is authorized by the Office.

Licensees cannot appeal to individuals under twenty-one in their marketing or
advertising, including their branding. Branding cannot use images, fonts, colors, or
messages that would be attractive to individuals under twenty-one, as defined in this
guidance. Licensees should refer to the Packaging, Labeling, Marketing. and
Advertising Guidance for additional information.

3. Staffing. Licensees must designate an Employee in Charge who is twenty-one (21)
years of age or older, responsible for managing the core day-to-day function of the
dispensary. This is the person responsible for submitting required reports and
notifications to the Office. An individual cannot be the Employee in Charge of more than
one dispensary at a time.

The Employee in Charge must maintain the dispensary’s staffing plan and update the
plan within five business days of any change in an individual’s employment status. The
staffing plan should, at minimum, include the name, contact information, and age of all
workers involved in activities related to the sale of cannabis products.

A licensee cannot hire anyone under the age of eighteen (18) and only workers who are
at least twenty-one years of age can have direct interactions with customers inside the
dispensary, transport cannabis products in any way, or be involved in any delivery
operations. Workers that do not fulfill such customer-facing roles must be at least
eighteen years of age.
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4. Training, Health, and Safety. Licensees are responsible for the actions of their
workers and are responsible for ensuring their workers possess the education and
training required to do their jobs. Licensees must provide adequate supervision of staff,
including trainees, by persons familiar with operating procedures.

Training Manual. Licensees must maintain a written training manual. The training
manual must be available to all workers, and it must include, at a minimum:

e Worker guidelines and security, operating, and safety procedures, including, but
not limited to:
o daily opening and closing procedures;
security, customer admittance, and customer traffic-control procedures:
ordering and point of sale procedures:
delivery service procedures (if the licensee delivers to customers);
product inventory intake procedures:
product return and disposal procedures;
emergency procedures; and
an explanation of how workers will monitor for and prevent sales to
customers where there is a risk to health or safety, underage or ilegal
sales of cannabis products, or any other criminal activity within the
licensed premises:
 Information about all types of cannabis products the dispensary sells or plans to
sell, including, but not limited to:
o Product types;
Serving size;
Onset and duration of effects, if applicable;
Method of administration:
Warnings for use; and
Tips for secure storage and proper disposal;
e Customer privacy and confidentiality requirements: and

e Alcohol-free, drug-free, and smoke-free workplace policies

OO0 00 0o0oo

O 0 0 0

o]

Required Training. Licensees must ensure that al| workers are trained in compliance
with the training manual, including the minimum curriculum below or any worker
certification program authorized by the Board. The Employee in Charge must maintain
signed and dated records that all workers have been trained within thirty days of their
hiring. Records must include the name and hire date of each employee (with a list of al|
trainings received by that employee) and a copy of any training materials used other
than the training manual.

Trainings must occur during a worker's normal work hours and workers must be
compensated their normal rate of pay while completing required trainings. Training does
not need to be completed in one session or one day. Training does not need to be
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conducted by the licensee: licensees are permitted to utilize a third-party trainer to

con

duct some or all of the required training.

Required training must include the following minimum curriculum:

e History of cannabis use, prohibition, legalization:
e Ensuring safe use of cannabis, including, but not limited to
o Cannabis physical effects on the human body;
Advice for recognizing signs of impairment:
Appropriate responses in the event of overconsumption:
Safer storage of cannabis products;
Explanation of required text on cannabis product labeling;
Risks of cannabis use and over-use, including cannabis use disorder
dependency;
o Risks of operating any vehicle (including watercraft) under the influence:
o Explanation of consumer education materials: and
o Overview of marketing and advertising prohibitions:

O 0000

 Prevention of sales to individuals under twenty-one, including, but not limited to-

o How to check customer photo identification:
o Spotting fraudulent identification: and
o Provisions for safely confiscating fraudulent identification;

* Security and surveillance of licensed premises:;

* Emergency procedures:

e Compliance with, and operation of, inventory tracking systems;
* Relevant state and federal laws or regulations;

° Permitted investigations or inspections of the premises;

¢ License suspension, revocation and renewal:

e Civil and criminal penalties;

* Cannabis product waste disposal: and

e Practices for maintaining customer privacy and confidentiality.

contaminated material, eating, or at any other time when hands may have become
soiled or contaminated.
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5. Hours of Operation. Licensees may only be available to sell cannabis products,
including through delivery, during their hours of operation. Municipalities are authorized

to pass local laws and regulations governing the time, place, and manner, including the
hours of operation for adult-use retail dispensary, which:

Guidance for Adult-Use Retail Dispensaries

* Shall not be allowed to operate from 2:00 AM to 8:00 AM, unless given express
written permission by such municipality, or the municipality passes a local
ordinance, authorizing it to operate beyond such hours: and

e Shall not restrict operations to less than 70 hours a week provided however, this
provision shall not be construed as removing the licensees’ discretion to operate
for less hours of operation.

This does not prohibit licensees from allowing customers to place orders, such as
through an online website or application, or accepting payment for those orders outside
of the licensee’s hours of operation but does prohibit licensees from providing the
customer with any cannabis products they have ordered (including through delivery)
until the licensee’s hours of operation begin.

6. Customer Age. Dispensary workers must inspect a customer's identification before that
customer can purchase cannabis or cannabis products. As explained in the Delivery to
Customers section of this guidance, additional identification inspections may be
necessary to complete delivery transactions.

Valid identification for the purpose of determining a customer’s age includes:

e avalid federal, state, or local government identification, including IDNYC or a
NYS Benefit identification card, stating the customer’s age and a photograph of
the individual's face;

e avalid driver's license or non-driver identification card issued by the department
of motor vehicles, the federal government, any United States territory,
commonwealth or possession, the District of Columbia, a state government
within the United States or a provincial government of the dominion of Canada;

e avalid passport issued by the United States government or any other country; or
e an identification card issued by the armed forces of the United States.

Adult-use cannabis products cannot be sold to individuals under twenty-one years of
age. Workers are not required to decline a sale to an individual who is at least twenty-

! This means a dispensary can choose to operate for fewer than 70 hours a week, but a local government shall not

limit a dispensary’s hours of operation so greatly that the dispensary does not have the option to operate for at
least 70 hours a week.
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one solely because they are accompanied by an individual under twenty-one years of
age. However, if a worker believes, based on the information available to them, that the

sale would create a risk of diversion of cannabis products to an individual under twenty-
one years of age, they must decline such sale.

Guidance for Adult-Use Retail Dispensaries

7. Purchase of Cannabis Products. Licensees are only authorized to purchase cannabis
products from licensees authorized for distribution?. Licensees authorized for
distribution (referred to herein as distributors) must sell cannabis products to any adult-
use retail dispensary licensee willing to pay cash®. The Office reserves the right to
investigate any sources of payment made by a dispensary to a distributor.

Distributors may, but are not required to, allow licensees to pay on credit. All
agreements to purchase cannabis on credit must be reported to the Office with the
terms of payment and credit. Licensees that purchase cannabis products on credit have
90 days to pay for that purchase. Distributors must report licensees to the Office who
are delinquent in payment*. The Office reserves the right to invalidate agreements that it
deems commercially unreasonable or where discriminatory pricing practices are
suspected, and all licensees shall comply with future rules and regulations related to
acceptable terms of credit.

For purposes of contesting and validating such claims in dispute before the Office,
licensees must keep dated records of all accounts payable and payments made and
provide such records upon request by the Office within 48 hours, unless a period of time
longer than 48 hours is permitted by the Office in writing.

8. Inventory. Licensees may only offer for sale:

e cannabis products obtained from a distributor;
e cannabinoid hemp products (if licensed to do so);
e cannabis paraphernalia;

2 At this time, only Adult-Use Conditional Cultivators and Adult-Use Conditional Processors are authorized for
distribution, and Adult-Use Conditional Cultivators may only distribute cannabis flower products, such as whole
flower, ground flower, or pre-rolls.

3 For purposes of this section, “Cash” means U.S. currency, certified check, money order, electronic funds transfer,
bank officer's check or draft, or a check drawn on the licensee's account payable to the distributor. Checks cannot
be from third parties. Checks drawn on retail dispensaries’ accounts cannot be post-dated. Distributors do not
have to accept checks drawn on retailer's accounts.

“ The Office will maintain a list of all licensees delinquent in paying for cannabis products purchased on credit from
distributors. Distributors cannot sell on credit to any retailer on the delinquent payment list.
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¢ branded merchandise and apparel containing the licensee’s brand, including
jewelry and accessories (in adult sizes only); and

¢ otheritems as approved by the Office.

Guidance for Adult-Use Retail Dispensaries

Notwithstanding the list above, licensees cannot offer for sale:

e food or beverages that do not contain cannabis, except water:

e tobacco or any product containing tobacco or nicotine;

e any items that are commonly associated with—or marketed in a manner so as to
be attractive to—individuals under twenty-one including, but not limited to, candy,
toys, and games; and

e apparel or merchandise, including jewelry or other accessories, that reference a
brand other than the licensee'’s.

9. Inventory Tracking System. Licensees must use an inventory tracking system capable
of compiling the dispensary’s cannabis product inventory, transaction data, and tax
liability. That system must be compatible and capable of reporting real-time data to the
Office.

Licensees must:
e accurately record all inventory in the inventory tracking system:
e maintain, real-time, at a minimum, the following information, in the inventory
tracking system:

o batch and/or lot unique identifiers for cannabis products that will track
each cannabis product sold by the dispensary back to the source of
cultivation and processing in the event of a recall;

o a complete cannabis product inventory, as well as inventory adjustments
from sale, disposal, product return, or any other activity;

o any other information as determined by the Office;

 utilize an inventory tracking system that is capable of integrating with the Office’s
seed-to-sale tracking system of record in a form and manner® determined by the
Office;

o utilize a standard of measurement, as defined by the Office, that is supported by
the inventory tracking system to track all cannabis product;

e track, at a minimum, the following data elements for each activity (transaction,
quarantine, disposal, etc.) performed with cannabis products;

® Objects sold may depict cannabis or otherwise reference cannabis, provided they do not reference a specific
cannabis product or brand.
® The Office will provide additional information on the form and manner of integration at a later date.

Originally Posted: October 28, 2022
Revised: March 11, 2024 8



i Yw. | Office of Cannabis
STATE
nagament Guidance for Adult-Use Retail Dispensaries

type of cannabis products;
weight, volume, or count of the cannabis products:
date of activity;
lot unique identifier assigned to the cannabis products;
identification of the worker performing the action in the inventory tracking
system;
o type of activity being performed: and
o any other information as determined by the Office:
e review the licensee’s authorized users on a regular basis and remove any users
who are no longer authorized to enter information into the inventory tracking
system.

O O 0O 0 o0

Loss of System Access. If at any point a licensee loses access to the inventory
tracking system for any reason, the licensee must keep and maintain comprehensive
records detailing all inventory tracking activities that were conducted during the loss
of access, including customer transactions. A licensee cannot initiate transport for,
receive, transfer or deliver any cannabis products to another licensed entity until
access is restored. Licensees are not required to continue sales to customers during
a loss of system access, but if sales may safely continue during such loss, then the
licensee may choose to do so. Licensees that continue sales during a loss of system
access must have a process in place to continue to provide receipts to customers
during a loss of system access if the licensee wishes to continue sales during such
loss.

Once access is restored, a licensee must document, at a minimum, the date and
time when access to the system was lost; the date and time when access to the
system was restored; and the cause for loss of access.

Within three calendar days of access being restored, all licensed cannabis activity
that occurred during the loss of access must be entered into the inventory tracking
system unless otherwise approved by the Office.

Initial Inventory. A licensee shall conduct an initial comprehensive inventory of all
cannabis product in the possession of the licensee at the authorized premises on the
date the cannabis licensee first engages in the sale of cannabis products to
customers.

e Inventory shall include damaged, defective, expired, or adulterated cannabis
products awaiting disposal, including the name, the quantity, and the reasons for
which the licensee is maintaining the cannabis product.

e The initial comprehensive inventory shall be reported to the Office utilizing the
inventory tracking system.

 Licensees shall establish inventory controls and procedures and conduct
comprehensive inventories of cannabis products which shall include the
following:
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o Maintaining real-time inventory tracking;
o Conducting a monthly inventory audit of all cannabis products; and
o Foreach audit, recording at a minimum, the following, in the inventory
tracking system;
oname(s) and signature(s) of worker(s) who conducted the inventory
audit;
o date of the inventory audit;
o summary of inventory findings; and
o any other information as determined by the Office.

o Alicensee, upon becoming aware of discrepancies identified during an inventory
audit, shall notify the Office no later than twenty-four hours after discovery of the
event in a manner prescribed by the Office.

10. Product Display Samples. Licensees may display cannabis product samples and

11

make these samples available to customers for inspection. Customers cannot
consume the samples or take them out of the dispensary, but may smell or otherwise
inspect the samples. Display samples must be handled in a sanitary and secure
manner at all times. When they are not being inspected by customers, samples can be
displayed in a case or kept elsewhere on the premises, but they must be keptin a
secure, locked place.

Menus and Prices. Licensees must clearly designate the price of all items for sale.
Licensees are required to clearly communicate the price of all items to customers,
whether provided in-person, online or over the phone.

Any items that are displayed for sale in the interior of the dispensary must have a price
tag, sign, or placard stating the item's price and total cost (including tax). Licensees are
not required to make a “menu” available to customers inside the dispensary, but any
menus — including those posted online — must include the price and total cost
(including tax) of each item for sale.

Licensees cannot give away, including through donation, any cannabis products.
Licensees cannot advertise giveaways, discounts, price reductions, points-based
reward systems, or customer loyalty programs including, but not limited to, by using the
words “sale”, “free”, “price drop”, or “discount” on a menu, in any communications to
customers, or elsewhere. This does not prohibit licensees from changing the price of
cannabis products or otherwise “discounting” products.

12. Customer Transactions. All customer transactions, regardless of whether they occur

in-store, at a drive-thru window or area, or through delivery, must be completed by the

Originally Posted: October 28, 2022
Revised: March 11, 2024 10



Office of Cannabis
Management

NEW
i YORK

STATE
licensee’s employees or a person authorized to complete such transactions as
approved by the Board. Licensees cannot allow individuals not employed by the
licensee, or any entity that is not the licensee, to fulfill customer orders. Licensees
cannot fill pre-orders that are placed on websites that are not registered to the

licensee. Prohibited arrangements include, but are not limited to, licensees utilizing
third-party entities to solicit, accept, or deliver customer orders.

Guidance for Adult-Use Retail Dispensaries

All distributor to retailer transactions and all customer transactions, regardless of
whether they occur in-store, at a drive-thru window or area, or through delivery, must
resultin an entry in the licensee’s inventory tracking system. This entry must include, at
a minimum:

o Each item sold and that item’s:

o Price;

o Amount of tax due, including a separate delineation for each tax imposed on
adult-use cannabis pursuant to Article 20-C of Tax Law (if a cannabis
product);

o Quantity sold in that transaction: and

o Form of the product (if a cannabis product);

e Worker completing the transaction:

e Device used to complete the transaction:
e Transaction’s unique identifier; and

e Date and time of the transaction.

Customers must be offered a receipt after each transaction. This receipt can be physical
or digital, but must include the:

e Name, address, and license number of the dispensary;

e Date and time of sale;

e Form and quantity of cannabis products and any other items sold:

e Worker completing the transaction; and

e Amount of tax due, including a separate delineation for each tax imposed on
adult-use cannabis products pursuant to Article 20-C of Tax Law.

A licensee cannot retain a customer's personal information for marketing and
advertising purposes unless a customer consents to the information being retained for
this reason.

After the transaction, the products may be placed into an exit package for the customer.
An exit package is not required, and customers may provide their own exit package,
such as a reusable bag or backpack. If the licensee provides an exit package, it may
only contain the licensee’s brand name and logo. Selling messages, mottos, and other
brand markers (besides the brand name and logo) are not allowed on the exit package.
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13. Consumer Education. Licensees must post or provide consumer education materials

to be available to consumers, as made available by the Office. Consumer education
materials may take any form and must have a primary purpose of educating
consumers about safer consumption of cannabis products. If the materials make
specific claims about cannabis products or studies, then these claims must clearly cite
their sources.

14.Drive-thru Window/Pick-up Lane. All retail dispensaries must be in a physical brick-

15.

and-mortar store. In addition to services offered inside of the store, licensees may
operate a drive-thru service window and/or drive-thru pre-order customer pick-up lane
but must have written approval” from the Office before such operation may begin. A
drive-thru service window is an area of the premises where customers can consult with
dispensary workers and complete transactions without entering the store. A drive-thru
pre-order customer pick-up lane is an area of the premises where customers can pick-
up orders placed in advance without entering the store.

Licensees can allow customers to enter a drive-thru service window or drive-thru pick-
up lane in any form of transportation, including on foot, but the licensee must ensure
customer safety in all drive-thru areas.

In addition to any drive-thru windows or pick-up lanes outside of the store, licensees can
establish express lanes inside the store for customers who have placed orders for pick-
up. Such areas must be clearly defined on a site plan, but operating these in-store pick-
up areas does not require written approval from the Office.

Delivery to Customers. All retail dispensaries must be in a physical brick-and-mortar
store. In addition to services offered inside of the store, licensees may provide delivery
services if the training manual includes written procedures for how workers will provide
delivery service. No more than twenty-five employees (or the full-time equivalent
thereof) may provide delivery services for the licensee per week.

Customers must pay for delivery orders directly. A dispensary employee cannot first
purchase the cannabis product and then be reimbursed by the customer. Unless
ordering in-person, the customer must attest when placing their order that the individual
ordering is twenty-one years of age or older. If the individual placing the order will not be
the individual accepting the order, the individual placing the order must also attest that
the individual accepting the order is over twenty-one years of age.

Before providing the cannabis product to the customer, the employee completing the
delivery must verify the identity and the age of the individual accepting the order at the

" The Office will provide a form to be completed by licensees who wish to operate a drive-thru service window or
drive-thru pick-up window,
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point of delivery or curb-side pick-up by viewing a document described in the Customer
Age section above,

The identity of the individual who placed the order and, if applicable, the individual who
accepted the order must be recorded in the licensees’ point-of-sale system.

Please note: Please view the CAURD Delivery Guidance for additional information
about delivery for CAURD licensees.

Means of Transport and Delivery. The licensee must own (including possession
through a lease) any motorized or unmotorized vehicle it uses for any transport of
cannabis products. Unless another method is approved by the Office, only ground
transport (such as a car, van, bike, foot, etc.) can be used for delivery.

The transportation used for all transport of cannabis products must:

e Bear no signs, markings, advertisements or marketing that would identify or
indicate that the transportation is used to transport cannabis products;

* If necessary, based on the distance and weather conditions of the transport,
have temperature controls to prevent the cannabis products from deteriorating
during transport;

e Secure the cannabis products in a fully enclosed and locked box, bag, cage, or
other container;

e Only contain cannabis products that are on the shipping manifest for that
transport; and

e Have an operating GPS system which can identify the delivery personnel’s
location at any time to the licensee and, if requested, the Office.

Transport and Delivery Records. Each time cannabis products are transported,
including when cannabis products are being delivered to customers, licensees must
maintain a shipping manifest and invoice for all cannabis products being transported.
The worker that is transporting the cannabis products must carry verifiable proof® that
they work for the licensee at all times during the transport.

For Distributor to Retailer Transactions: Prior fo the transport, the shipping manifest
must be transmitted to the Office via the inventory tracking system and to the recipient
of the transport. If multiple deliveries are being made in a single transport, the licensee
must split the shipping manifest sent to the recipient of the transport such that the

& An example of such verifiable proof would be an employee ID badge that had a unique identifier that could be
used by the licensee to verify the badge as authentic.
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recipient of each delivery only receives information applicable to their delivery. The
shipping manifest must include:

e the name, physical address, and license or permit number of the originating
Licensee;

e the name, physical address, and license number, if applicable, of the receiving
party;

e the unique identification numbers for all cannabis products being transported:

e the cannabis product name, item category and weight or count of cannabis
products associated with each package tag:

¢ the estimated date and time of departure from the licensed premises;

e the estimated date and time of arrival at each licensed premises or the
consumer’s address; and

e the driver's license number of the worker transporting the cannabis products, if
motorized transportation is being conducted by the licensee producing the
shipping manifest;

e the make, model, and license plate number of the transportation, if motorized
transportation is being conducted by the licensee producing the shipping
manifest; and

» any other information as determined by the Office.

For Retailer to Consumer Transactions: When cannabis product is delivered to a
customer, the licensee must provide an invoice to the customer after completing the
transport. At a minimum, the invoice must include:

e the name, location, address and license number of the licensee’s facility;

e the name and address of the customer;

o the name and quantity of each item to be delivered to each customer;

o the name and signature of the customer and each worker performing or
accompanying the delivery of the cannabis products:

e any other information as determined by the Office.

If the invoice also includes all information required to be on a receipt in the Customer
Transactions section above, then the invoice can also be the customer's receipt.

Storage of Cannabis Products. Customers cannot have direct access to cannabis
products while shopping unless inspecting samples with the assistance of authorized
dispensary staff. Products may be displayed to customers only if locked behind a
counter or other barrier. Licensees may utilize product displays or other branded
elements to advertise the product within such locked counters or barriers, even if these
elements are provided by another licensee. However, such product displays or other
branded elements must comply with all restrictions on marketing and advertising.
Products not intended for display should be secured in an area that is only accessible to
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authorized workers and not visible to customers. Any counters, cases, safes, rooms, or
other areas of the premises containing cannabis products (such as keys, passwords, or
combination numbers), must not be accessible to customers or to workers who are not
authorized to access such products.

Cleaning and Sanitizing. The licensee is responsible for the upkeep and maintenance
of all facilities, containers, tools, contact surfaces, and equipment used in the sale of
cannabis products. Cleaning and sanitizing shall be performed as frequently as
necessary to maintain all facilities, areas, containers, tools, contact surfaces, and
equipment in a clean and sanitary condition using a sanitizing agent registered by the
U.S. Environmental Protection Agency (EPA) in accordance with labeled instructions.

Security Measures. Licensees must implement sufficient security measures to deter
diversion, theft or loss of cannabis and cannabis products, theft or loss of cash, prevent
unauthorized entrance into areas containing cannabis or cannabis products, and to
ensure the safety of the licensee’s workers and the general public. Licensees are
permitted to hire armed service providers as part of their security measures, if they
wish.

The licensee must take the following specific security measures:

e implementing and maintaining a security plan. A security plan must include, at a
minimum, a description of the measures a licensee will undertake to:

o prevent unauthorized access to the licensed premises by unauthorized
persons and protect the physical safety of all individuals on the premises;

o deter theft or loss of cannabis products;

o prevent loitering and ensure that only individuals engaging in activity
expressly or by necessary implication permitted by the Cannabis Law are
allowed to remain on the premises of the licensee;

o lock all perimeter doors and windows; and

o provide for safe cash storage and handling, and transportation of cash to
financial institutions:

e securing all entrances to the licensed facility to prevent unauthorized access;

e ensuring that both the inside, and the outside perimeter of the licensed facility are
sufficiently illuminated to facilitate surveillance;

e maintaining trees, bushes and other foliage outside of the licensed premises so
as to prevent a person from concealing themselves from sight.

° any other requirements as determined by the Office.
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21. Security System. Licensees are required to have a security system at the dispensary
that utilizes commercial grade equipment to prevent and detect diversion, theft, or loss.
The system, at a minimum, must include:

e A perimeter alarm that communicates with an internal designee and a third-party
commercial central monitoring station when intrusion is detected;

o Video camera surveillance in all areas that may contain cannabis products, all
surveillance areas or rooms and at all points of entry and exit, and in any parking
lot, which shall be appropriate for the normal lighting conditions of the area under
surveillance. Video camera surveillance shall meet the following additional
requirements:

o

video cameras shall be directed at all safes, vaults, sales areas, and any
other areas where cannabis products are stored, handled, transferred or
sold and for the purpose of securing cash:;

video cameras shall be positioned at entry and exit points, and at each
point-of-sale area, to allow for the capture of clear and certain
identification of any person entering or exiting the facility or at the point-of-
sale;

video cameras shall have the ability to immediately produce a clear color
still photo from any camera image (live or recorded);

video recordings shall allow for the exporting of still images in an industry
standard image format (including .jpeg, .bmp, and .gif). Exported video
shall have the ability to be archived in a proprietary format that ensures
authentication of the video and guarantees that no alteration of the
recorded image has taken place. Exported video shall also have the ability
to be saved in an industry standard file format that can be played on a
standard computer operating system;

video cameras shall include a date and time stamp embedded on all
recordings. The date and time shall be synchronized and set correctly,
measured in accordance with the U.S. National Institute Standards and
Technology standards and shall not significantly obscure the picture:
video cameras shall produce continuous recordings during hours of
operation and at any time that cannabis products are handled, and motion
activated recordings at all other times:

For all video cameras, the licensee shall make available via remote
access or login credentials for immediate viewing by the Office or the
Office’s authorized representative upon request. All recordings shall be
retained for at least 60 days;

licensees shall make an unaltered copy of video camera recording(s) to
the Office upon request:

if a licensee is aware of a pending criminal, civil or administrative
investigation or legal proceeding for which a recording may contain
relevant information, the licensee shall retain an unaltered copy of the
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recording until the investigation or proceeding is closed or the entity
conducting the investigation or proceeding notifies the licensee that it is
not necessary to retain the recording, but in no event for less than 60
days;

o the physical media or storage device on which surveillance recordings are
stored shall be secured in a manner to protect the recording from
tampering or theft;

a failure notification system that provides an audible, text or visual notification of
any failure in the security system. The failure notification system shall provide an
alert to the licensee’s designated representative(s) within five minutes of the
failure, either by telephone, email, or text message;

the ability for the security alarms and video surveillance system to remain
operational during a power outage for a minimum of eight hours;

limiting access to any surveillance areas and keeping all on-site surveillance
rooms locked. A licensee shall make available to the Office or the Office’s
authorized representative, upon request, a current list of all individuals who have
access to any surveillance room or equipment:

keeping all locks, storage and security equipment in full operating order and shall
test and inspect such equipment at regular intervals, not to exceed 30 calendar
days from the previous inspection and test. Records of security tests must be
maintained for five years and made available to the Office upon request.

22. Site Plan/Site Layout. A licensee shall document, implement and maintain a site plan,
which must be submitted to the Office in a manner and format determined by the Office?
consisting of the following information:

Location of the licensed premises:

activities performed in each area of the licensed premises;

details of all parcel boundaries including but not limited to physical boundaries,
roads, and water crossings of the property;

location of sanitary facilities:

perimeter dimensions:

entrances and exits to both the property and premises (including emergency
exits); and

documentation that the dispensary meets the requirements placed on its location
in the Location of Licensed Premises section below.

Alicensee’s Employee in Charge should ensure that the site plan stays up-to-date. Any
changes to a licensees site plan that do not require prior Office approval, shall be

® Selected CAURD applicants eligible under the qualifying nonprofit criteria will be asked to submit this plan during
Part 2 of the application.

Originally Posted: October 28, 2022
Revised: March 11, 2024 i



@E’K Office of Cannabis
STATE
T N i Guidance for Adult-Use Retail Dispensaries

submitted to the Office within 10 days of such change. The Office may request to see a
licensee’s site plan at any time.

23. Location of Licensed Premises. Certain retail dispensary licensees may be permitted
to select the location of the licensed premises or relocate the location of the licensed
premises. The location of the licensed premises must be reviewed and approved by the
Office in order to receive proximity protection.

An adult-use retail dispensary must be located in a store, the principal entrance to which
shall be from the street level and located on a public thoroughfare in premises which
may be occupied, operated or conducted for business, trade or industry.

In addition to these standards, the licensed premises of the dispensary cannot be near
school grounds or a house of worship, as stated in the Cannabis Law, or a public youth
facility.

Proximity to School Grounds. A dispensary cannot be on the same road and within 500
feet of a building and its grounds occupied exclusively as school grounds, as defined in
Section 409(2) of the New York State Education Law. This measurement will be taken in
a straight line from the center of the nearest entrance of the nearest building occupied as
a school, on the school grounds, to the center of the nearest entrance? of the premises
that the licensee wishes to locate the dispensary at. Only entrances that are regularly
used to give ingress to patrons of the establishment will be used to determine distance.
Emergency or fire exits, maintenance access, or doors to non-public areas of the
premises will not be considered in this measurement.

e Ifthe entrance being used for the measurement is set back from the sidewalk by a
walkway or doorway, the center of the line where the walkway or doorway meets
the sidewalk is used for the measurement.

e Ifthe premises is a multi-story building, the building entrance at street level is
used.

e |f school grounds, public youth facility or the establishment are situated on a
corner lot, the school grounds, public youth facility or the establishment are
considered to be on both streets of the intersection, whether or not there is an
entrance to the building are on both streets.

' For the purpose of measurements between two premises, "entrance” means a door of a school, of a place of
worship, or of the premises sought to be licensed, regularly used to give ingress to students of the school, to the
general public attending the place of worship, and to patrons or guests of the premises proposed to be licensed,
except that where a school or place of worship is set back from a public thoroughfare, the walkway or stairs
leading to any such door shall be deemed an entrance; and the measurement shall be taken to the center of the
walkway or stairs at the point where it meets the building line or public thoroughfare. “Entrance” does not mean a
door which has no exterior hardware, or which is used solely as an emergency or fire exit, or for maintenance
purposes, or which leads directly to a part of a building not regularly used by the general public or patrons.
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Proximity to houses of worship. A dispensary cannot be on the same street or avenue
and within 200 feet of a building occupied exclusively as a house of worship. This
measurement will be taken in a straight line from the center of the nearest entrance to
the building used for the house of worship to the center of the nearest entrance of the
premises that the licensee wishes to locate the dispensary at. Emergency or fire exits,
maintenance access, or doors to non-public areas of the premises will not be
considered in this measurement.

Guidance for Adult-Use Retail Dispensaries

e Ifthe entrance being used for the measurement is set back from the sidewalk by a
walkway or doorway, the center of the line where the walkway or doorway meets
the sidewalk is used for the measurement.

o |fthe premises is a multi-story building, the building entrance at street level is
used.

o |If the house of worship or the establishment are situated on a corner lot, the
house of worship/establishment are considered to be on both streets of the
intersection, whether or not there is an entrance to the building on both streets.

A house of worship and school grounds does not need to exclusively be used for
religious services to be considered a house of worship. A house of worship will still be
considered a house of worship if:

e itis used for games or performances that raise funds for a nonprofit organization:

e itis used by multiple religious groups;

e itis used for public or private social activities by, or for the benefit of, congregants;

e itis used for meetings held by organizations or groups that provide bereavement
counseling or provide advice or support for conditions or diseases;

e itis used for blood drives, health screenings, health information meetings, yoga
classes, exercise classes, or other activities that promote the health of its
congregants;

o tis used by members of the community that are not congregants for private social
functions.

Proximity to other dispensaries. Unless explicitly approved otherwise by the Office, a
dispensary cannot be located anywhere within a certain radius of another premises that
is already licensed as an adult-use retail dispensary including Registered Organization
dispensing facilities that are or intended to be co-located. The size of that radius
depends on the population of the city, town, or village that the new dispensary will be
located in and is based upon the most recent American Community Survey (ACS) 5-
year estimate of that municipality’s population.

City, Town, or Village Population | Radius
20,000 or more 1,000 feet
Less than 20,000 2,000 feet

To determine if a new dispensary would be located too closely to another dispensary,

the measurement will be taken in a straight line from the center of the nearest entrance
Originally Posted: October 28, 2022
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of the existing dispensary to the center of the nearest entrance of the premises that the
licensee wishes to locate the new dispensary at. Only entrances that are regularly used
to give ingress to patrons of the establishment will be used to determine distance.
Emergency or fire exits, maintenance access, or doors to non-public areas of the
premises will not be considered in this measurement.

e Ifthe entrance being used for the measurement is set back from the sidewalk by a
walkway or doorway, the center of the line where the walkway or doorway meets
the sidewalk is used for the measurement.

e Ifthe premises is a multi-story building, the building entrance at street level is
used.

 Ifthe premises is situated on a corner lot, it is considered to be on both streets of
the intersection, whether or not there is an entrance to the building on both
streets.

To assist provisional licensees and applicants identify potential locations for their retail
dispensary, please consult the Office’s Proximity Protected Location Map (PPLM)
available here. The PPLM displays the locations of licensed and provisional cannabis
dispensaries, and those proposed cannabis dispensary locations on applications that are
still under review, but which are afforded proximity protection because the locations
comply with all distancing and proximity requirements until a final determination is made
on the corresponding applications.

The PPLM is intended to help prospective or licensed conditional adult-use retail
dispensaries, adult-use retail dispensaries, microbusinesses and registered
organizations with dispensing (ROD) and registered organizations identify potential
locations for a cannabis dispensary in accordance with the distance and proximity
requirements set forth in the Cannabis Law and its associated regulations.

Notification to Municipalities. Before being issued a license, applicants must follow the
local notification procedure pursuant to Cannabis Law. The procedure and form for
making this notification is available on the Office’s website.

Store Interior. Licensees must post inside the store, in a manner to ensure the
information is plainly visible to all customers:
e The licensee’s retail dispensary license;
* Hours of operation;
» Notification that “Consuming cannabis is not allowed on this premises.”;
* Notification that “Cannabis can impair concentration, coordination and judgment.
Do not operate a vehicle or machinery under the influence of cannabis.”;
 Notification that “Using cannabis, in any form, while you are pregnant or
chest/breastfeeding passes THC to your baby and may be harmful to your baby.
There is no known safe amount of cannabis use during pregnancy or while
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chest/breastfeeding.”; and

e Notification, in bold and including capital letters as indicated, that “Adult-use
cannabis products are for use only by persons 21 years and older. KEEP
OUT OF REACH OF CHILDREN AND PETS.”

Licensees must ensure that the interior of the store is kept in an orderly manner, even
during periods of heavy customer traffic. This may require licensees to utilize a line with
stanchions, pre-orders, an appointment schedule, a pick-up lane, or other traffic control
methods.

Store Exterior and Outdoor Areas. Licensees cannot have more than two signs
outside of the store''. Exterior signs must be affixed to a building or permanent structure
(such as a signpost). Exterior signs cannot be larger than necessary to reasonably
display the information on the sign to individuals within or near the licensed premises.
Signs cannot include a licensee’s logo, symbol, or any images, including, but not
limited to, depicting cannabis, cannabis products, or the imagery or action of smoking or
vaping. Signs cannot include mottos, selling messages, or any other non-essential text.
Signs outside of the store can only, at a maximum, include text that is the licensee’s:

e Business or trade name;

e Location and contact information: and

e Business type (i.e. “adult-use cannabis dispensary” or similar phrase. This
cannot be the licensee’s selling message or motto).

1 This may include signs that are indoors depending on the nature of the premises. For example, if the dedicated
entrance to the dispensary is within an indoor mall, then signs outside of the store, but within the mall, would
count towards this limit, even though the signs would not be outdoors.
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Licensees must ensure that no cannabis products are displayed in an area that is visible
from outside the store and that no advertisement, unless it is a permitted outdoor sign,
can be seen from a school ground (as defined in Education Law), childcare center,
playground, public park, or library.

Licensees must ensure that customers do not impact the ability of individuals to utilize
the public thoroughfare on which the premises is located, even during periods of heavy
customer traffic. This may require licensees to utilize a line with stanchions, pre-orders,
an appointment schedule, a drive-thru pick-up lane (if the licensee has written approval
to do so), or other traffic control methods. Under no circumstances is the use of
cannabis products to be permitted anywhere on the premises inside or outside of the
store.

Licensees must also comply with local ordinances and rules related to odors, noises,
parking, and other nuisances not preempted by Office regulations or determined to be
unreasonably impracticable by the Board.

Marketing and Advertising. Licensees must comply with all marketing and advertising
standards as set in regulation by the Board or in quidance from the Office.

Quarantine/Remediations/Recalls/Returns. A licensee shall establish written policies
and procedures to monitor and track all quality assurance concerns and complaints
from licensees and customers, including, but not limited to, procedures for rapid
notification to the licensees' supply and distribution chain to recall any cannabis product
when directed by the Office, or as deemed necessary by the licensee. Such procedures
must include notification to the Office with 24 hours of learning of a serious adverse
event, quality assurance concern or initialing a recall.

Implemented written procedures for recalling a cannabis product, whether initiated by
the licensee or mandated by the Office, shall include:

identification of factors that necessitate recall and personnel responsible for

implementing the recall procedures;

e notification protocols, including a mechanism to notify the Office within 24 hours
of initiating a recall and to notify any licensee that supplied or received the
recalled cannabis product;

e instructions to the general public and other licensees for the return or destruction
of the recalled cannabis products: and

e arequirement that all recalled products held by a licensee must be held in

quarantine until the Office authorizes additional actions.
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All inventories, policies and procedures and other documents required by this section
shall be maintained on the licensed premises and shall be made readily available to the

Office upon request. Documents may be stored electronically if they are readily
available from the licensed premises.
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A licensee shall not sell or transfer a cannabis product that has been placed on
administrative hold by the Office, recalled, or ordered or otherwise required to be
destroyed. Such cannabis products shall be stored securely and separate and apart
from other cannabis products while awaiting final disposition.

A licensee shall not sell or a transfer a cannabis product after the printed expiration date
on the package.

28.Disposal. Licensees must dispose of any cannabis product that is beyond the date of
expiration, damaged, deteriorated, contaminated, or otherwise deemed not appropriate
for sale. '

Cannabis product waste shall be maintained in a secured waste receptacle or secured
area on the licensed premises until the time of disposal. All exterior cannabis waste
receptacles located on the licensed premises shall be locked and secured to prevent
unauthorized access. All disposal of cannabis products must be conducted in
compliance with all applicable state and local laws, rules, regulations, and guidance.

Method of Disposal. Cannabis waste may be disposed of using one of the following
methods:
» Deliver cannabis waste to a New York State Department of Environmental
Conservation permitted solid waste management facility for final disposition.
» Manage disposal on-site by the licensee in accordance with the requirements of
the New York State Department of Environmental Conservation.
e Return the cannabis waste to the distributor which sold the product to the
licensee.

A licensee who is using another entity to transport cannabis waste must maintain and
make available to the Office upon request the business name, address, contact person,
and contact phone number of the permitted or registered New York State Department of
Environmental Conservation waste transporter transporting the cannabis waste: and
obtain documentation from the waste transporter transporting the cannabis waste that
evidences subscription to a waste collection service.

A licensee who is self-transporting cannabis waste shall be subject to the following
additional requirements:
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e The licensee or its employees shall be registered or permitted as a waste
transporter in accordance with the New York State Department of Environmental

Conservation’s regulations.

e Self-transported cannabis waste shall only be transported by the licensee or its
workers;

e Self-transported cannabis waste shall only be transported to a solid waste
management facility that is permitted by the New York State Department of
Environmental Conservation to accept cannabis waste; and

e The licensee or its worker who transports the cannabis waste shall obtain for
each delivery of cannabis waste a copy of a record, indicating the amount of
cannabis waste transported to the permitted solid waste management facility or
receipt from the permitted solid waste management facility.

Guidance for Adult-Use Retail Dispensaries

Record of Disposal. All cannabis waste disposed of shall be weighed, recorded and
entered into the inventory tracking system prior to, and after, disposal. Licensees shall
maintain records of disposal for at least five years, and make available to the Office for
inspection, which shall include:

e the form (or type) cannabis product being disposed;

e the quantity of the cannabis product;

e the batch or lot number, as applicable, of the cannabis product;

e the signatures of at least two of the licensee’s workers who witnessed the
disposal; and

e any other information as determined by the Office.

29. Inspection/Audits. Licensed premises, all vehicles used for transporting cannabis
products, and all records including, but not limited to, financial statements and corporate
documents, shall be subject to inspection by the Office, by the duly authorized
representatives of the Office, by any peace officer acting pursuant to their special
duties, or by a law enforcement officer.

The Employee in Charge shall be available and present for any inspection required by
the Office. An inspection may include, but is not limited to, ensuring compliance by the
licensee with all requirements of the regulations pursuant thereto, and other applicable
state and local building codes, fire, health, safety, and other applicable laws and
regulations.

Any deficiencies identified by the inspection shall be documented in a statement of
findings by the Office and require that the licensee submit a written plan of correction in
a format acceptable to the Office within 30 calendar days of the issue date of the
statement of findings.
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Any inspection finding which the Office determines jeopardizes the immediate health,
safety, or well-being of the public shall be deemed a critical deficiency and shall require
immediate corrective action to remove the immediate risk. The licensee must submit a
preliminary corrective action plan to the Office within 24 hours of notification by the
Office of a critical deficiency.

Correction Plan. A plan of correction shall address all deficiencies or areas of
noncompliance cited in the statement of findings and shall contain:

e an assessment and analysis of the events and/or circumstances that led to the
noncompliance;

e a procedure addressing how the licensee intends to correct each area of
noncompliance;

e an explanation of how proposed corrective actions will be implemented and
maintained to ensure noncompliance does not recur;

o the proposed date by which each area of noncompliance shall be corrected:

If the Office determines that the corrective action plan needs modification, the licensee
shall modify the plan until it is in its final form, as accepted by the Office. Upon written
approval of the Office, the licensee shall implement the plan of correction.

Refusal of Service. Dispensary workers may refuse to sell cannabis products to a
customer if they believe the sale would endanger the health or safety of the customer.

Workers must refuse a sale if, based on the information available to them at the time,
that the sale:

e Would result in the customer exceeding the legal possession limit;

o \Would create a risk of diversion; or

e Would be to an individual who is under twenty-one years of age.

Prohibited Health Claims. The licensee, its workers, and all individuals or entities
which hold a direct or indirect interest in the license cannot give the impression to
customers that the dispensary, or any adult-use cannabis products sold by the
dispensary, will cure or prevent specific illnesses or diseases, treat any specific
symptoms, or otherwise provide specific medical advice to customers. This does not
prevent dispensary workers from providing general information to customers about the
effects of cannabis consumption on the human body or specific recommendations about
safer storage or consumption of cannabis products, but this does prevent dispensary
workers from providing specific medical advice to customers based on factors unique to
that individual's health, including providing recommendations to pregnant or nursing
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individuals to consume cannabis. Medical advice should be referred to that individual's
health care practitioner.

Guidance for Adult-Use Retail Dispensaries

If a medical cannabis patient presents their patient certification to a worker and the
dosing recommendation is “Per Pharmacist's Consultation”, then the dispensary worker
must notify the patient that they are not a pharmacist before they can make any
recommendations to the patient. If the worker believes the sale would be a risk to the
patient's health or safety, then they can refuse to sell adult-use cannabis products to the
individual.

32.Restrictions on Interests and Ownership. Licensees must ensure that all individuals
and entities with an interest in their license are in compliance with the restrictions placed
on such individuals and entities in the CAURD True Party of Interest guidance 2.
Licensees must comply with all requirements in that guidance including, but not limited
to, requirements pertaining to ownership and contracting with landlords, financiers,
financial institutions, or management services entities. A failure of any individual or
entity with an interest in the licensee to comply with this guidance will be considered a
failure of the licensee.

33.Undue Influence. To prevent suppliers from exerting inappropriate control over retail
dispensaries, the Cannabis Law places restrictions on the ability of an entity in one tier
from having an interest in an entity in another tier of the industry.

Retail dispensaries, their true parties of interest, passive investors, and any
management service providers cannot have any interest in any business anywhere that
cultivates, processes, or distributes cannabis. Applicants with an interest in such a
business, no matter how small that interest is, will not be approved. A licensee who,
themselves or through their True Parties of Interest, passive investors, or any
management service providers, holds a prohibited interest risks their license being
cancelled, suspended, or revoked or other enforcement actions being taken.

The Cannabis Law also prohibits licensees authorized to cultivate, process, or distribute
cannabis from giving something of value to retail dispensaries to induce the retail
dispensary to buy something from the licensee authorized to cultivate, process, or
distribute cannabis. Generally speaking, the Office presumes that anything such
licensee gives to a retail dispensary is meant to induce the retail dispensary to buy
product including, but not limited to: (1) gifts; (2) discounts, except not in excess of one
per centum for payment on or before ten days from date of shipment of such cannabis;
(3) customer loyalty programs; (4) loans of money; (5) premiums; (6) rebates; (7) free

2 This guidance is located on the Office’s website at: https://cannabis.ny.gov/caurd-tpi
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product of any kind, except as permitted in regulations or guidance; (8) treats or
services; or (9) property.

Guidance for Adult-Use Retail Dispensaries

34. Availing. Availing is when a person who was not disclosed to the Office has an
ownership or controlling interest in a licensed entity. A licensee is responsible for
violations committed by third parties who are availing the license.

Availing occurs when the licensee turns control of the business over to an undisclosed
party without any direction, supervision or oversight by the licensee, even if the
undisclosed party does not profit from the use of the license. Availing may involve a
failure to disclose an individual's interest in the business at the time the application is
submitted to the Office or failure to disclose the transfer of an interest after licensure.

Evidence of availing includes:
 anagreement giving a financial or controlling interest to an undisclosed party;
e an undisclosed party receiving a percentage of the profits; and

e bank accounts, records and other licenses/permits in the undisclosed party’s
name.

Managers who oversee the business for the licensee are not availing the license.

An unauthorized ownership change is a version of availing in which the licensed entity
stays the same, but the principals of the licensed entity change without such change
being approved by the Office. If a new entity is operating the business without Office
approval, then that is availing. If the licensed entity is still in control but with different
(unapproved) principal(s), that is an unauthorized ownership change.

To avoid an availing charge due to an unauthorized ownership change, be sure to
obtain approval, pursuant to this guidance before making any ownership changes to
your license.

35. Changes to Guidance. The Office reserves the authority to issue changes,
corrections, and amendments to this guidance. Revised editions of guidance will be
posted on the Office’s website and notice will be sent to licensees. The Office may
provide licensees a period of time to come into compliance with such changes and, if
such time is provided, the Office will communicate that period to licensees.
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The guidance of the adult-use retail dispensary license is binding on an Applicant for an

adult-use retail dispensary license and a person, partnership, or entity that receives an
adult-use retail dispensary license (Applicant).

Guidance for Adult-Use Retail Dispensaries

Conditional Adult-Use Retail Dispensary Guidance Signature Page

In addition, all Applicants are bound by current and future state laws, rules, regulations,
terms and conditions, and guidance, and an Applicant is subject to the same

authorizations and restrictions applied to any adult-use retail dispensary pursuant to
section seventy-two of the Cannabis Law.

By signing below, the Applicant understands and agrees to the following:

‘Il understand that the statements made in this application will be accepted for all
purposes as the equivalent of an Affidavit and that any false statements,
including omissions, made herein, in addition to being the possible basis for a
revocation of any approval given as a result of this application, may be
punishable as a misdemeanor under the provisions of Section 210.45 of the
Penal Law of the State of New York.”

Print:

Signed:

Date:
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DEPARTMENT OF DEVELOPMENT

Application Notice
July 19, 2024

Karen Pepe
6125 Emerson Drive

Orchard Park, NY 14127

Re: 1385 Abbott Rd

The above item has been placed on the agenda for the next scheduled meeting of the
Planning and Development Board and/or Zoning Board of Appeals of the City of
Lackawanna,

Planning and Development Board Zoning Board of Appeals
Date; July 30, 2024 Date:
Time: 6:00pm Time:

City Council Chambers Room 241
Lackawanna City Hall

If you have any questions please feel free to call 827-6474

Boarding Neighbors
Community Service-1377 Abbott Olivia Harrington- 106 Palm
John Gilliland- 1389 Abbott Ronald Toomey- 101 Magnolia

Laura Ieradi-1393 Abbott
Elizabeth Pukalo-110 Palm

714 Ridge Rd, Room 309 Lackawanna, New York 142138 Phone (716} §27-6474 Fax (716) 827-1866



DEPARTMENT OF DEVELOPMENT

Application Notice
July 19, 2024

Kevin Kania
4944 Armor Drive

Hamburg, NY 14075

Re: 13835 Abboit Rd

The above item has been placed on the agenda for the next scheduled meeting of the

Planning and Development Board and/or Zoning Board of Appeals of the City of
Lackawanna. -

Planning and Development Board Zoning Board of Appeals
Date: July 30, 2024 Date:
Time: 6:00pm Time:

City Council Chambers Room 241
Lackawanna City Hall

If you have any questions please feel free to call 827-6474

Boarding Neighbors
Community Service-1377 Abbott Olivia Harrington- 106 Palm
John Gillitand- 1389 Abbott Ronald Toomey- 101 Magnolia

Laura Ieradi-1393 Abbott
Elizabeth Pukalo-110 Palm

714 Ridge Rd, Room 309 Lackawanna, New York 14218 Phoie (716) 827-6474 Fax (716) 827-1866



DEPARTMENT OF DEVELOPMENT
Bordering Property Notice

Dear Sir or Madam:

As an adjoining property owner in the City of Lackawanna, you are hereby notified that a
neighbor has made application to the Planning and Development Board and/or Zoning
Board of Appeals of the City of Lackawanna as follow;

1. Site Plan Review 2. X Special Use Permit
3. Development Plan Review 4. Variance
5. Zoning Law Appeals

Property owner: Karen Pepe
Address: 1385 Abbott Rd
In reference to: Change of use from vape shop to cannabis dispensory

You are entitled to appear at the public hearing scheduled for 7/30/24@_6:00pm
in Council Chambers at Lackawanna City Hall to express your support or opposition to
the granting of said application.

Communications, relating to the application, may be filed with the appropriate Board
before the meeting by writing to:

Planning & Development Board/Zoning Board
Department of Development

714 Ridge Road, Room 309

Lackawanna, NY 14218

If you have any questions regarding the meeting, please call 716-827-6474

PLANNING AND DEVELOPMENT BOARD, CITY OF LACKAWANNA
ZONING BOARD OF APPEALS, CITY OF LACKAWANNA

14 Ridge Rd, Room 309 Eaclawanna, New York 14218 Phone (716) 827-6474 Fax (716) 827-1866
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CHARLES CLARK
Director of Development, Marketing
& Public Information

City Hall — Room 309

Lackawanna, NY 14218

O 716-827-6475

M 716-948-6475

lackawannade velopment@lackny.comn:

To: - Planning Board Members

From: Chuck Clark

Date: July 18, 2024

Re: Regulating Short-Term Rental Properties

The Lackawanna City Code does not contain provisions for governing the establishment and
operation of short-term rental property businesses, such as those promoted through home-sharing
platforms like Airbnb and VIRBO, among others.

The City Council has asked the Departments of Development and Law to address this matter as soon
possible given the growing use of this business model by property owners.

We're looking to start the process by engaging the Planning Board in a topical discussion at the July
30t meeting, with the goal of the board making a recommendation for City Council consideration.

To facilitate the discussion, attached to this communication is a planning document and related
attachments which | will provide more background on during the meeting.

if you have any questions in advance of the meeting, please emai
(iackawannad'evelopment@lacknv.com) or call 716-827-8475.

it




A. Background:

¢ Airbnb, VRBO (among others) are home-sharing platforms connecling ‘hosts’ with guests seeking lod
30 days. Bed-n-Breakfast properties are essentially small hotels, gove
o Bottom line — all are travel / tourist oriented businesses.

Discussion Document - Regulating Airbnb / VRBO / Bed n Breakfast Properties

Planning Board Discussion - July 30, 2024

ging accommodations ranging from a few days to a few wesks; typically less than
rned by state, county and local laws for said properties.

e Lackawanna Zoning Code does not specifically address these operations.

B. Airbnb/VRBO and B-n-B Properties — Where Could They Operate in Lackawanna?:

Zoning Area YES NO | MAYBE Notes / For Consideration
Single Family Residential X Operalion of a business is nol an approved site plan review use / neighborhoad integrity. I
Mixed Residential X Operalion of a business is nol an approved site plan review use / neighborhood integrity.
Mixed Commercial / Industrial X Residential of any nature is not an approved site plan review use — safsty.
Industrial X Residential of any nalure is not an approved site plan review use — safsty.
Bethlehem Redevelopment Area X Residential of any nature is not an approved site plan review use — safety.
Central Business District X Hotels (short stay) are an allowable site plan review use. OLV — Fr. Baker Sainihood
Neighborhood Commercial X Multi-family dwellings / apartment buildings are allowable site plan review use — h . hotels are not.
Regional Commercial X

C. What's involved?

a. Licensing / registration - fee collection / revenue
b. Occupancy tax collection and enforcement — collection / revenue
i. NOTE: ABNB, VRBO etc. do not collect taxes — dependent on host self-reporting.
ii. Would require local occupancy tax ordinance

c. Potential regulation options:

Multi-family dwellings / apariment buildings are allowable site plan review use — however, holels are nol.

i. Occupancy limits (based on # rooms, square feet, available parking, efc.)

ii. Density / separation requirements (similar to cannabis where defined space between short-term facilities - local law; no applicable state law
iii. Activity limit (not more than X per month / quarter)

iv. Compliance with local noise ordinances

v. |dentified property manager contact

d. Code /Law Enforcement of allowed activity and especially for non-registered activity (fines/closures/elc.)

D. Question - does cost/benefit justify allowing ABNB/VRBO, B-N-B selectively by zone? Or is the market opportunity not sufficient at present and thus, ban entirely for now, with
a future review possible based on changing market conditions?

INTERNAL USE ONLY — DEPARTMENT OF DEVELOPMENT



O CCvpam 1 VA

CHAUTAUQUA COUNTY DEPARTMENT OF FINANCE

Paur ML WENDEL, JR,
County Executive

KiTry L. Crow
Director of Finance

91282621

Charles Clark
Re: Chautauqua Courxty Occupancy Tax
Dear Property Owner:

It has come to our attention that you are renting the property that has not been registered for
Occupancy Tax purpcrses.

According to Chautatrqua County Local Law, a 5% tax is imposed upon the rent for eVery occupancy of
room or roos in a hotel or motel unit or any other property including but not limited to, coftages,
condominiumms or other buildings kept open for the lodging of guests in the County. The tax is imposed
upon rentals to the same occupant for a period of less than 30 days. The tax is not imposed on renters
who provide you witht a sales tax exemption certificate,

Every operator is required to remit Oceupancy Tax on an annnal basis, using the Room Cecupancy Tax
Return Form. These forms and payments are due to the Director of Finance by the 20th of the January
following the end of the calendar year,

A copy of the Application for Certificats of Authority to Collect Occupancy Tax is enclosed for your
convenience. A copy of the Room Occupancy Tax Return Form is also enclosed. For your future
reference, the tax retun forms can be obtained on the County’s  web

site  at
hitto:/fwww.co.chautaviqua.ny.us under the Financs heading, under Occupancy Tax.

If you fail to do so, th.e Director of Finance will estimate your tax liability and assess penalty and interest,

You may contact me at GilbertK@Chqgov.com or at (716)753-4961 for more information. Thank you in
advancs for your cooperation,

Sincerely,
Kayla Gilbert
Department of Finance
KMG
encl

GERACE OFFICE BYYLDING. I NORTH PRI o pmr o o



Chautauqua County Director of Finance CERT:
COUNTY OF CHAUTAUQUA
3 North Erie Street

Mayville, NY 14757
(716)753-4223

CERTIFICATION OF REGISTRATION
Apprlication for Certificate of duthority to Collect Occupancy Tax

PLEASE PRINT OR TYPE . FEDERAL ID or SS#

1. Business/ Owner Name: C\f\c‘u‘\es tDe C\&x‘k v
2. Mailing Address: &L} &BA’}Q (QD{'OQ J*Uf'l"l ve - J\BLUW I;\xﬁ(‘,l\awiiﬁmc\_ l\ilf 5431?
3, Location ofﬁusiness: (12 \I “\\&1 SA!W‘EE% | ) W—\I‘U"l Ve w \—! {1571

4, List Below Name, Home Address, Telephone Number, E-mail Address of Main Contact Person
NAME ) " HOME ADDRESS TELEPACNE

Chardes D Llode Ive 94 Bedford Puenve Lo Lackawnnng NY 14248 %

EMAIL: . ... A

B

’.

5. Type of Establishment: [IHotel (I Motel [Eondominium - | E]House

_ DBed & Broakfast DCDttage [ Apartment (1 Other

. ' ‘ Specify
6.  Number of Rooms/Units: éﬁ?ﬁ"«@ Feowg ( Krk&&% y Bathres . L_ikui roow, 2 Bg(;immwg,)

G, \G-m'\ﬂ-‘”\;_ | wud woowm

7. Type of Orwnership: ﬂlndividual [] Partnership [ Corporation

8. Date Started Business in Chautauqua County: G-29-2021

9. Ifacquired after December 1, 2003:
Former ownet/Business name %‘f\ n & ﬂ(\ M W DTQ&?@H ’t‘
Registration number (ifknown) ] (?YS"

1C. Do you operate any other establishment? [ ves Ko

If yes, where is it located?

I hereby certify that the statements made herein havs been examined by me, and are to
the best of my knowledge and belist, true and complete,

Date =~ R G~2ed] Name / %}.,felbgﬁwf »“-/p %“"'Z- ,94-/

Title Clong y”

Updated 1/13



CERTIFICATE OF AUTHORITY

Chautauqua County
Department of Finance

Certificate Number: 2205 Date lssued: Scpiember 29, 2021

Business Name: Charles D Clark Jr.

Address: 112 Valley St

Mayville, NY 14757

is authorized to collect an Occupancy Tax pursuant to Local Law No. 21 of 2003 of the County of
Chautauqua. This Cerlificate must be displayed prominently in your place of business.

Authorization: ,__%//D W

Chautatiqua County



COUNTY OF CHAUTAUQUA
Director of Finance
3 North Erie Street
Mayville, NY 14757
(716)753-4223

ROOM OCCUPANCY TAX RETURN FORM

PLEASE PRINT OR TYPE CERTIFICATE # Year;
FILING PERIOD (SEELECT ONE): Filing Status:
Quarterly 1/1-3/31 D 4/1-6/30 7/1-9/30 D 10/1-12/31
Due Date: April 20 July 20t October 20 January 20t
OR
Annual  (Occupancy Tax collection is less than $1,500 per year) Due Date January 20%
Owner Name: Telephone:
Address: Zip Code

Name of establishmemni(s):

If applicable, attach a list of all properties included in this return
EMAIL:

If you have perman ently closed your business and this is your final return, please mark Yes and enclose your
certificate with this returma. Yes

COMPUTATION OF TAX

1. Gross Income Collected From Occupancy of Rooms/Units

Line A
2. Less: Air BNB rental Income Line B
3. Less: Exempt Income Line C
(Occupants froxn Exempt Organizations & Permanent Residents)
4. Net Taxable Incorrue (Line A minus Line B and Line C) Line D
5. County Room Occupancy Tax Due (5% of Line D) Line E
6. Penalty — 10% of taax due if postmarked after due date Line F
7. Interest — Add 1% of tax for payments postmarked after 30 days of the Line G
original dlue date and an additional 1% for each month
thereafter until payment is made.
8. Total Amount Due (Line E plus Line F plus Line G) Line H

This return must be filed wwith your remittance in full for the amount of tax within 20 days after the period covered

by the return to avoid imposition of penalties.

| hereby certify that this returm, including any attachments, is to the best of my knowledge a true and complete return.

Signed Date

Make remittance payable t©: Chautauqua County Director of Finance
Mail to: Chautauqua Couryty Finance Department
GOB 3 North E rie Street
Mayville, NY 14757 Revised [/22



