Regular Council Meeting
Monday, September 22, 2025
Council Chambers
6:30 p.m. Caucus — Meeting will immediately follow the Caucus
Live via Facebook @ http//Facebook.com/lackawannany

Meeting Called to Order/Pledge of Allegiance.
NB: Meeting being recorded.

Roll Call: Council: Muflahi, Anderson, Moretti, Surdyke, Marrano
Dept. Heads: Law, Development/Marketing, Public Works (E), Public Safety,
Comptroller, Recreation

Hearings from Citizens:

Approval of Minutes: of the Regular Meeting of September 8, 2025.

Moved by Marrano second by Muflahi to adopt minutes of the Regular Meeting of September 8, 2025 as
written.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Departmental Reports:

1. Comptroller’s Office — A/P Check Listing #4, dated 9/8/2025.
2. City Clerk Monthly Report — 8/1/2025 — 8/31/2025.

Moved by Marrano second by Muflahi to receive and file Departmental Reports one and two.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Communications from Division/Department Heads:

Request the City Council approve Commissioner of Deeds Status for James Gibson Il, Account Clerk
Typist in the Dept. of Development and Code Enforcement.

3. Lackawanna City Council
714 Ridge Road
Lackawanna, NY 14218

Dear Honorable Council Members,

I’'m requesting Commissioner of Deeds status in the City of Lackawanna for James E. Gibson II, Account
Clerk Typist in the Department of Development / Code Enforcement. Term to expire 12/31/26.

James has replaced Wanda Turner, who retired on August 31, 2025.



| appreciate your anticipated cooperation in this matter.
CHARLES D. CLARK, DIRECTOR OF DEVELOPMENT/MARKETING

Moved by Marrano second by Anderson to approve request.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Requests the City Council approve waiving any fees associated with the annual Veteran’s Day Parade
at 11:00 a.m. on November 8, 2025.

4, WNY Veterans Parade Committee

Lackawanna City Clerk
Lackawanna Fire Department
Lackawanna Police Department

Thank you so much for your help with our 2024 Veterans Memorial Parade. We are please to announce
that we are going to do it again.
We are grateful if you can waive the fees for this year’s fees for the Veterans Parade.

The date of the Parade is November 8, 2025.
The parade will begin promptly at 11 a.m.

The Parade route is as follows:

Starting at the roundabout on Red Jacket and McKinley Avenue to the Botanical Gardens.

The route will follow McKinley Parkway.

The Lackawanna City line begins at the roundabout at Dorrance and McKinley Parkway.

We would like you and your staff to join us at our meeting to go over the details of the parade. TBA.

Our National Anthem will begin our ceremony.
Ceremony details to be determined.
There will be brief acknowledgements from our Military Officials.

Please call Phil Arnold at (716) 912-6952, Van Taylor at (716) 507-2884 for more information regarding
this parade.

VAN TAYLOR, PUBLIC RELATIONS
PHIL ARNOLD, PARADE CHAIR

Moved by Marrano second by Moretti to approve request, refer to Public Safety and Public Works.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Mana Muhsen requests to speak in front of the Council regarding General Topics.

5. City Clerk and Members of the City Council



Pursuant to City Code § 5-48 which gives Council INVESTIGATIVE POWERS and the Open Meetings Law, |
am submitting the attached correspondence and supporting exhibits for inclusion on the agenda of the
next regular City Council meeting.

| request that this matter be:

1. Formally entered into the Council agenda and minutes;

2. Forwarded for discussion in open session, not closed session, consistent with the Open
Meetings Law;

3. Preserved as part of the official public record;

4. Referred to the New York State Committee on Open Government for independent review.

This submission concerns serious issues including:

e The fabricated claim that the June 25th letter was issued “under the guidance of law” despite no
legal opinion existing;

e The misuse of sealed juvenile records that do not exist in any lawful rap sheet, and their
improper handling by the City Clerk;

e The obstruction of the Scott Hayes email, including redactions unsupported by law and a
privilege log that fails to establish any valid claim of attorney—client privilege;

e Ongoing harm to my campaign, nonprofit, business, and reputation caused by the City’s
misconduct;

¢ The City Attorney’s misuse of City Code § 5-110(H) to mislead Council into believing it cannot
perform its statutory duties while litigation is pending.

Request for Oversight Referral

In addition to placement on the agenda and entry into the record, | request that this submission,
together with all of my prior FOIL appeals and related denials, be formally forwarded to the New York
State Committee on Open Government (COOG) for independent review pursuant to its authority under
the Public Officers Law.

Council and the City Attorney have repeatedly obstructed and misapplied FOIL, denied appeals without
legal basis, and misrepresented the law to avoid transparency. Referral of the full record of appeals and
denials to COOG is necessary to ensure state-level oversight, protect the public’s right to access, and
hold officials accountable for their continued bad-faith conduct.

Privilege Log Deficiency — Exhibit O (CITY 022)

The City’s own privilege log (Exhibit O) is fatally defective. Scott Hayes July 1st email that Council denied
me appears on Entry CITY 022 AND fails to disclose the timestamp of the communication. This omission
is not a clerical error — it is a direct violation of FOIL's requirement that agencies justify claims of
exemption with sufficient detail.

Without the timestamp, there is no way to establish whether CITY 022 was made in the course of legal
representation, or whether it was even contemporaneous with the matter at issue. At face value, this
entry cannot qualify for attorney—client privilege.



By submitting a privilege log with material omissions, the City has effectively admitted that its claim of
privilege over CITY 022 is baseless. This further supports the conclusion that the invocation of privilege
in this matter was made in bad faith and for the sole purpose of obstructing access to records which
Council already knows since they’ve already seen the subject line.

These are PUBLIC RECORDS. The Council has no lawful authority to conceal them in order to protect
public officials who break the law and violate my rights in the process. FOIL begins with a presumption
of access. Exemptions must be specifically justified, not fabricated.

By invoking false privilege, redacting without legal basis, and even submitting a defective privilege log
(Exhibit O, CITY 022) that omits the timestamp, the City has shown that these are not protected
communications. They are public records — and the Council’s deliberate effort to shield misconduct
behind secrecy is itself misconduct.

(See Exhibit O, CITY 022)

Please confirm receipt of this submission and its placement on the agenda for the next Council meeting.
A copy of the attachments may be obtained by contacting the City Clerk’s Office.

MANA MUHSEN

Good Evening Council,

On August 22", | passed a full FBI fingerprint background check. That clearance proves | am fully suitable
for business licensing. Yet instead of following the law, the City Clerk broke it — accessing my sealed
records, including arrest dates. CPL 160.50, Family Court Act 381.3, CPL 720.35, and Executive Law 296
(16) all say the same thing: seal records are confidential. They cannot be used, they cannot be
demanded, and they cannot be disclosed without a court order.

But here’s the truth — the only way those records ended up in the City’s hands was through the Police
Identification Bureau accessing them illegally. There is no other way. That is a breach of state law, a
breach of my privacy, and a breach of public trust.

And the Clerk? Her job is spelled out clearly in Section 88-5(A) of the City Code:

“The City Clerk must act upon each business registration application presented within 10 days of
submission of a completed application. Once all steps and procedures are completed and the appropriate
approvals and recommendations have been received, the City Clerk shall forward the application to the
City Council...”

Forward the application. That’s it. Nothing more. Nothing less. Her role is administrative — not
investigative, not prosecutorial, and certainly not a license to weaponize sealed records.

Instead, the Clerk stepped outside her authority. The City Attorney sat back and allowed it. And the Police
Identification Bureau is the only place those sealed records could have come from. This means laws were
broken — plain and simple.



| attached one disposition to show good faith. And right on it, it states: “sealed under CPL 160.50.” That
proves the City is acting unlawfully by demanding more. Sealed means sealed. The law is on my side.

So tonight, | demand this: process my application in accordance with the law, forward it to this Council
without delay, and open a full investigation into how sealed records were obtained by the Police

Identification Bureau and funneled into the Clerk’s office.

If the Clerk can misuse sealed records, if the Attorney can excuse it, and if the Council refuses to
investigate, then this City has abandoned both the law and the people it serves.

The Clerk failed. The Attorney enabled it. The Police Bureau broke the law. Now the question is: will this
Council cover for corruption, or will you finally hold your own system accountable?

MANA MUHSEN, DEFENDANT

Moved by Marrano second by Moretti to TABLE item #5.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Request to Waive the Rules:

Moved by Marrano second by Moretti to Waive the Rules.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

City Council to discuss three FOIL appeal requests from Mr. Mana Muhsen.

1. August 4™ FOIL request — Decision-Making and Legal Compliance Regarding Handling of June 25, 2025
Email.

Motion by Marrano Second by Moretti to DENY the FOIL appeal: Decision-Making and Legal Compliance
Regarding Handling of June 25, 2025 Email based on the information requested falls outside the scope
of FOIL and the City is not in possession of documentation.

Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

2. August 4'" FOIL Request — Business Application Denials and Use of Criminal History.

Motion by Marrano Second by Moretti to DENY FOIL appeal: Business Application Denials and Use of
Criminal History based on the information requested falls outside of the scope of FOIL and the City is not
in possession of documentation.

Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

3. August 5" FOIL Request appeal — Records & Communications regarding Improper Request for Sealed
Court Records.

Motion by Marrano Second by Moretti to DENY the FOIL appeal: Business Application Denials and Use of
Criminal History based on the information requested in items #1, #2, #3 fall outside of the scope of FOIL
and the City is not in possession of documentation and item #4 is based on non-responsiveness.

Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0



Business Registrations:

A. Spare Time Snack Shop, 1840 Abbott Road (business is located in the bowling alley), Tomas
Figueroa, sale of candy and snacks.

Moved by Marrano second by Anderson to approve Business Registration A.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Tabled Items:

Old Business:

Adjournment:

Moved by Marrano second by et al in memory of Mohamed Albanna’s sister.
Yeas: Muflahi, Anderson, Moretti, Surdyke, Marrano Carried 5-0

Persons wishing to speak before the City Council shall provide their name, address and limit their comments to three (3) minutes on agenda
items only. Please direct any comments to the Council President. To place an item on the agenda, persons shall submit their correspondence to
the City Clerk’s Office in a signed letter or via email (cityclerk@lackny.com) with full address and phone number contained therein, and must
be received PRIOR to 12:00 noon on the Wednesday preceding the meeting. The City Council has the final approval of all agenda items. If
attending the meeting in person, please silence your cell phones and gentlemen remove your hats. Commentary and actions shall always be
respectful of the City Council, Department Heads and fellow citizens or you will be escorted from Chambers.



mailto:cityclerk@lackny.com

